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PLUM CREEK MIXED-USE
MASTER DECLARATION

Hays County, Texas

NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” HERETO IS SUBJECT TO THE TERMS OF THIS
MASTER DECLARATION UNLESS A NOTICE OF ANNEXATION DESCRIBING SUCH PORTION OF THE
PROPERTY IS RECORDED IN THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, IN ACCORDANCE
WITH SECTION 9.05 BELOW.

Declarant: PLUM CREEK DEVELOPMENT PARTNERS, LTD., a Texas limited partnership
MOUNTAIN PLUM, LTD., a Texas limited partnership
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s;

PLUM CREEK MIXED-USE
MASTER DECLARATION

This Plum Creek Mixed-Use Master Declaration (the “Master Declaration”) is made by PLUM
CREEK DEVELOPMENT PARTNERS, LTD., a Texas limited partnership and MOUNTAIN PLUM, LTD., a
Texas limited partnership (collectively, the “Declarant”), and is as follows:

RECITALS:

A. Declarant owns certain real property located in Hays County, Texas, as more particularly
described on Exhibit “A”, attached hereto (the “Property”). Notwithstanding the foregoing, as set forth
in Exhibit “A” to this Master Declaration, the term “Property” shall not include and the description of the
Property specifically SAVES AND EXCEPTS that certain real property described in Exhibit “A” and Exhibit
“B” to that certain Declaration of Covenants, Conditions and Restrictions for Plum Creek Uptown
District, recorded as Document No. 8005181 in the Official Public Records of Hays County, Texas, as
amended and supplemented, as more particularly described on Exhibit “A-1", attached hereto.

B. Declarant desires to create a uniform plan for the development, improvement, and sale
of the Property with Declarant to act as the “Declarant” for all purposes under this Master Declaration.

C. Portions of the Property may be made subject to this Master Declaration upon the
Recording of one or more Notices of Annexation pursuant to Section 9.05 below, and once such Notices
of Annexation have been Recorded, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Master Declaration.
The Development in turn will be comprised of separate Development Tracts (as defined below) which
will be governed by and subject to separate Development Tract Declarations (as defined below) in
addition to this Master Declaration.

No portion of the Property is subject to the terms and provisions of this Master Declaration until a Notice of
Annexation is Recorded. A Notice of Annexation may only be Recorded by the Declarant.

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT TRACT

“Property” Described on Exhibit “A”. This is the land that may be made
subject to this Master Declaration, from time to time, by the
Recording of one or more Notices of Annexations. Declarant
has no obligation to annex all or any portion of the Property to
this Master Declaration.

“Development” This is the portion of the Property that has been made subject
to this Master Declaration through the Recording of a Notice
of Annexation.

“Development Tract” This is a portion of the Development. Each Development Tract
may be made subject to a Development Tract Declaration.

PLUM CREEK MIXED-USE
MASTER DECLARATION
WEST\276367285.3
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D. This Master Declaration serves notice to the public that upon the further Recording of
one or more Notices of Annexation, portions of the Property identified in such notice or notices will be
subject to the terms and provisions of this Master Declaration.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and when
made subject to this Master Declaration by the Recording of a Notice of Annexation will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which will run
with such portions of the Property and will be binding upon all parties having right, title, or interestin or
to such portions of the Property or any part thereof, their heirs, successors, and assigns and will inure to
the benefit of each Owner thereof; and (ii) each contract or deed conveying those portions of the
Property which are made subject to this Master Declaration will conclusively be held to have been
executed, delivered, and accepted subject to the following covenants, conditions and restrictions,
regardless of whether or not the same are set out in full or by reference in said contract or deed.

This Master Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of this Master Declaration, the text of this
Master Declaration will control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used
in this Master Declaration will have the meanings hereinafter specified:

&

pplicable Law” means all statutes, public laws, ordinances, policies, rules, regulations and
orders of all federal, state, county and municipal governments or their agencies having jurisdiction and
control over the Development, specifically including the Plum Creek PUD (defined below) and any other
applicable building codes, zoning restrictions, permits and ordinances adopted by the City (defined
below), which are in effect at the time a provision of the Documents (defined below) is applied, and
pertaining to the subject matter of the Document provision. Statutes, ordinances and regulations
specifically referenced in the Documents are “Applicable Law” on the effective date of the Document,
and are not intended to apply to the Development if they cease to be applicable by operation of law, or
if they are replaced or superseded by one or more other statutes or ordinances.

“Assessment” means an assessment imposed by the Association under this Master Declaration.
“Assessment Unit” has the meaning set forth in Section 5.09.

“Association” means PLUM CREEK MIXED-USE PROPERTY OWNERS’ ASSOCIATION, INC., a
Texas nonprofit corporation, which has been created to exercise the authority and assume the powers
specified in Article 3 and elsewhere in this Master Declaration. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Master Declaration, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” means one or more contracts which are entered into by the Association
for the provision of services of any kind or nature to the Lots and/or Condominium Units. The services

2 PLUM CREEK MIXED-USE
MASTER DECLARATION
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provided under Bulk Rate Contracts may include, without limitation, security services, trash pick-up
services, propane service, natural gas service, landscape services and any other services of any kind or
nature which are considered by the Board to be beneficial to the Development. Each Bulk Rate Contract
must be approved in advance and in writing by the Declarant until expiration or termination of the
Development Period.

“

Bylaws” mean the Amended and Restated Bylaws of the Association, as adopted and as
amended from time to time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Kyle, Texas, a Texas home rule municipality.

“Common_Area” means any property or facilities that the Association owns or in which it
otherwise holds rights or obligations, including, but not limited to, any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from time to
time and at any time, to designate by written and Recorded instrument portions of the Property being
held by Declarant for the benefit of the Association. Upon the Recording of such designation, the
portion of the Property identified in the Recorded written instrument will be considered Common Area
for the purpose of this Master Declaration. Common Area also includes any property that the
Association holds under a lease, license, or any easement in favor of the Association, including certain
property conveyed to the Association or in which the Association is granted certain easements or other
property interests by either the City or a District. Some Common Area will be solely for the common use
and enjoyment of the Owners, while other portions of the Common Area may be for the use and
enjoyment of the Owners and members of the public.

“Condominium_Unit” means an individual unit, including any common element assigned
thereto, within a condominium regime, if any, established within the Development. A Condominium
Unit may be designated in any Development Tract Declaration for commercial or live/work purposes.

“Cromwell Association” means Plum Creek Cromwell Drive Commercial Property Owners’
Association, Inc., a Texas nonprofit corporation, which has been created to exercise the authority and
assume the powers specified in the Cromwell Declaration with respect to the Cromwell Property.

“Cromwell Declaration” means that certain Declaration of Covenants, Conditions and
Restrictions for Plum Creek Cromwell Drive Commercial Property Owners’ Association, recorded as
Document No. 2015-15038555 in the Official Public Records of Hays County, Texas, as amended.

“Cromwell Property” means all or portions of the real property that is adjacent to the Property
and that is or shall be made subject to the terms and conditions of the Cromwell Declaration.

“Declarant” means, collectively, PLUM CREEK DEVELOPMENT PARTNERS, LTD., a Texas limited
partnership, and MOUNTAIN PLUM, LTD., a Texas limited partnership. Notwithstanding any provision in
this Master Declaration to the contrary, Declarant may, by Recorded written instrument, assign, in
whole or in part, exclusively or non-exclusively, any of its privileges, exemptions, rights, reservations and
duties under this Master Declaration to any person. Declarant may also, by Recorded written
instrument, permit any other person to participate in whole, in part, exclusively or non-exclusively, in
any of Declarant’s privileges, exemptions, rights and duties under this Master Declaration.

3 PLUM CREEK MIXED-USE

MASTER DECLARATION
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Declarant enjoys special privileges to facilitate the development, construction, and marketing of the
Property and the Development, or to direct the size, shape and composition of the Property and the
Development. These special rights are described in this Master Declaration. Many of these rights do not
terminate until either Declarant: (i) has sold all Lots or Condominium Units which may be created out of
the Property; or (ii) voluntarily terminates these rights by a Recorded written instrument. Declarant may
also assign, in whole or in part, all or any of the Declarant’s rights established under the terms and
provisions of this Master Declaration to one or more third-parties.

“Design Guidelines” means the standards for design and construction of Improvements,
landscaping and exterior items proposed to be placed on any Lot or Condominium Unit, and adopted
pursuant to Section 6.04(b), as the same may be amended from time to time, including, but not limited
to any supplemental guidelines which may be adopted from time to time for portions of the
Development. The Design Guidelines may consist of multiple written design guidelines applying to
specific portions of the Development. The Plum Creek Reviewer may adopt, and amend from time to
time, the Design Guidelines applicable to the Development or any Development Tract, or any portion
thereof. The Design Guidelines may be Recorded as a separate written instrument or may be
incorporated into a Development Tract Declaration by exhibit or otherwise. Notwithstanding anything
in this Master Declaration to the contrary, Declarant will have no obligation to establish Design
Guidelines for the Development or any portion thereof.

“

Development” refers to all or any portion of the Property made subject to this Master
Declaration by the Recording of a Notice of Annexation.

“Development Period” means the period of time beginning on the date when this Master
Declaration has been Recorded, and ending seventy-five (75) years thereafter, unless earlier terminated
by a Recorded written instrument executed by the Declarant. Declarant may terminate the
Development Period by a Recorded written instrument executed by the Declarant. The Development
Period is the period of time in which Declarant reserves the right to facilitate the development,
construction, or marketing of the Property and the Development, or the right to direct the size, shape
and composition of the Property and the Development. The Development Period is for a term of years
and does not require that Declarant own any portion of the Property or the Development.

“Development Tract” means any part of the Development (less than the whole), which
Development Tract may be subject to a Development Tract Declaration in addition to being subject to
this Master Declaration.

“Development Tract Declaration” means, with respect to any Development Tract, the separate
instruments containing covenants, restrictions, conditions, limitations and/or easements, to which the
property within such Development Tract is subjected.

“District” means (a) a public improvement district created pursuant to Chapter 372, Subchapter
B of the Texas Local Government Code; (b) a municipal utility district created pursuant to Article XVI,
Section 59 of the Constitution of Texas and Chapters 49 and 54, Texas Water Code; (c) a municipal
management district created pursuant to Chapter 375 of the Texas Local Government Code; or (d) any
other similarly constituted governmental or quasi-governmental entity created for the purpose of
providing benefits or services to the Development.

4 PLUM CREEK MIXED-USE
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“Documents” means, singularly or collectively, as the case may be, this Master Declaration, the
Certificate, Bylaws, the Policy Manual, the Design Guidelines (if adopted), any applicable Development
Tract Declaration, any applicable Notices of Annexation as each may be amended from time to time, and
any Rules promulgated by the Association pursuant to this Master Declaration or any Development Tract
Declaration, as adopted and amended from time to time. Any appendix, exhibit, schedule, or
certification accompanying any Document is part of such Document. See Table 1 for a summary of the
Documents.

“

Improvement” means any and all physical enhancements and alterations to the Development,
including, but not limited to, grading, clearing, removal of trees, site work, utilities, utility lines,
landscaping, irrigation, trails, hardscape, exterior lighting, alteration of drainage flow, drainage facilities,
detention/retention ponds, reservoirs, pipes, pumps, wells, tanks, lines, meters, antennas, water
features, fences, gates, walls or retaining walls, garages, streets, roadways, driveways, sidewalks,
parking areas and/or facilities, buildings, warehouses, storage facilities, exterior air conditioning
equipment, exterior fixtures, poles, signs, signage, mailboxes, awnings, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lot” means any portion of the Development designated by Declarant in a Recorded written
instrument or as shown as a subdivided lot on a Plat, other than Common Area, Special Common Area,
or a Lot on which a condominium regime has been established. All or any portion of the Development
which is not so platted or subject to the condominium form of ownership on the date this Master
Declaration is Recorded shall be designated as a singular Lot for the purpose of this Master Declaration
until such time as additional Lots are established herein.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.05(h).
“Master Declaration” means this Master Declaration, as amended from time to time, containing

covenants, conditions, restrictions, limitations and/or easements applicable to all or any portion of the
Property made subject hereto by one or more Notices of Annexation Recorded pursuant to Section 9.05.

“Material Adverse Effect” means any act, event, occurrence, change in facts, conditions or
other change or effect which has been or could reasonably be expected to be materially adverse to any
Owner or its assignee within the Development Tract, its business, operations or results of operations, its
development or build-out opportunities, its financial condition or any material asset (including, without
limitation, all or any portion of the Development or Improvements thereon owned or occupied by an
Owner or its assignee).

“Member” means each person or entity that holds membership privileges in the Association.

“

Mortgage” means any mortgage or deed of trust securing indebtedness and covering any Lot
or Condominium Unit.

“

Mortgagee” means the holder of any Mortgage.

“Notice of Annexation” means the Recorded notice executed by the Declarant for the purpose
of adding all or any portion of the Property to the terms and provisions of this Master Declaration in
accordance with Section 9.05 below. The Notice of Annexation may include a description of any Special

5 PLUM CREEK MIXED-USE
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Common Area or Service Area benefitting such portion of the Property added to this Master Declaration
and any beneficiaries thereof. A Notice of Annexation may also subject a portion of the Property to a
previously Recorded Development Tract Declaration, and may be amended from time to time by
Declarant. Furthermore, a Notice of Annexation may identify certain Common Areas on a Plat and
designate the Association as the entity responsible for the maintenance of such Common Areas of the
date of Recordation.

“Notice of Plat Recordation” means the Recorded notice executed by the Declarant for the
purpose of more clearly identifying specific Lots subject to the terms and provisions of this Master
Declaration after portions of the Property are made subject to a Plat and withdrawing those portions of
the Property which are included on the Plat but not shown as a Lot from the terms and provisions of this
Master Declaration.

“Ordinary Public View” means anything which can be seen in the sight line of normal visual
range of a person on a public or private street, thoroughfare, or sidewalk, Common Area, or the Special
Common Area.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot or Condominium Unit and in no event shall mean any Tenant (defined
below). A Mortgagee who acquires title to a Lot or Condominium Unit through a deed in lieu of
foreclosure or through foreclosure is an Owner. A person or entity having an ownership interest merely
as security for the performance of an obligation is not an Owner. Every Owner is a Member of the
Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Plum Creek PUD” means that certain Plum Creek Planned Unit Development Zoning Ordinance
of the City of Kyle adopted for the Plum Creek Development on July 22, 1997, by City Ordinance No. 311,
as the same has been amended and may be amended and modified from time to time, the terms of
which may override certain City ordinances which might otherwise be applicable to the Property.

“Plum Creek Reviewer” means the party holding the rights to approve Improvements within the
Development and shall be Declarant or its designee until expiration or termination of the Development
Period. Upon expiration or termination of the Development Period, the rights of the Plum Creek
Reviewer will automatically be transferred to an ACC, the members of which shall be appointed by the
Board as set forth in Section 6.02 below.

“Policy Manual” means the policy manual, which may be initially adopted and Recorded by the
Declarant as part of the initial project documentation for the Development. The Policy Manual may
include the Bylaws, Rules and other policies governing the Association. The Policy Manual may be
amended or modified, from time to time, by a Majority of the Board. Upon expiration or termination of
the Development Period, the Policy Manual must be approved in advance and in writing by the

Declarant.

“Property” means all of that certain real property described on Exhibit “A”, attached hereto,
that may be made subject to this Master Declaration, from time to time, by the Recording of one or
more Notices of Annexation pursuant to Section 9.05 below, subject to such additions thereto and
deletions therefrom as may be made pursuant to Section 9.03 and Section 9.04 of this Master
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Declaration. Notwithstanding the foregoing, as set forth in Exhibit “A” to this Master Declaration, the
term “Property” shall not include and the description of the Property specifically SAVES AND EXCEPTS
that certain real property described in Exhibit “A” and Exhibit “B” to that certain Declaration of
Covenants, Conditions and Restrictions for Plum Creek Uptown District, recorded as Document No.
8005181 in the Official Public Records of Hays County, Texas, as amended and supplemented, as more
particularly described on Exhibit “A-1”, attached hereto.

“Record”, “Recording”, “Recordation” and “Recorded” means recorded in the Official Public
Records of Hays County, Texas.

“Regular Assessments” means those Assessments levied against the Lots and/or Condominium
Units as described in Section 5.03 for the purpose of funding the estimated net expenses of the
Association as reflected on the Annual Budget (defined below).

“Rules” mean any instrument, however denominated, which may be initially adopted by the
Declarant as part of the Policy Manual, or subsequently adopted by the Board, for the regulation and
management of the Development, including any amendments to those instruments. During the
Development Period, any amendment to the Rules must be approved in advance and in writing by the
Declarant, unless such approval is otherwise waived by the Declarant in its sole discretion.

“Service Area” means a group of Lots and/or Condominium Units designated as a separate
Service Area pursuant to this Master Declaration for purpose of receiving benefits or services from the
Association which are not provided to all Lots and Condominium Units. A Service Area may be
comprised of more than one type of use or structure and may include noncontiguous Lots. A Lot or
Condominium Unit may be assigned to more than one Service Area. Service Area boundaries may be
established and modified as provided in Section 2.04.

“Service Area Assessments” means those Assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.06.

“Service Area Expenses” means the estimated or actual expenses which the Association incurs
or expects to incur for the benefit of Owners within a particular Service Area, which may include
reserves for operations, capital repairs, and replacements.

“Special Assessments” means those Assessments levied against the Lots and/or Condominium
Units as described in Section 5.04 for the purpose of enabling the Board to carry out the functions of the
Association under the Documents, as may be determined from time to time by the Board in its sole
discretion.

“Special Common Area” means any interest in real property or improvements which benefits
certain Lot(s), Condominium Unit(s), or one or more portion(s) of, but less than all of, the Development,
which is designated by Declarant in a Notice of Annexation, Development Tract Declaration, or in any
written instrument Recorded by Declarant (which designation will be made in the sole and absolute
discretion of Declarant) as Special Common Area for the exclusive use and/or the obligation to pay
Special Common Area Assessments by the Owners of such Lot(s), Condominium Unit(s), or portion(s) of
the Development attributable thereto, and which have been or will be conveyed to the Association, or
as to which the Association will be granted rights or obligations, or otherwise held by the Declarant for
the benefit of the Association, as set forth in Section 2.05. Special Common Area may include any
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property that the Association holds under a lease, license, or any easement in favor of the Association,
including certain property conveyed to the Association or in which the Association is granted certain
easement or other property interests by either the City or a District. Some Special Common Area will be
solely for the common use and enjoyment of the Owners to which the Special Common Area has been
designated, while other portions of Special Common Area may be also for the use and enjoyment of
members of the general public.

“Special Common_Area Assessments” means Assessments levied against the Lots and/or
Condominium Units as described in Section 5.05.

“Special Common_Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common Area,
which may include a reasonable reserve for capital repairs and replacements.

“Tenant” means a tenant, user, occupant, resident or other non-Owner of a Lot.

I3

Voting Group” has the meaning set forth in Section 3.04(d) below.

“Working Capital Assessment” means a one-time Assessment payable to the Association upon
transfer of title to a Lot or Condominium Unit as described in Section 5.08, for the purpose of
establishing working capital, which may include the use of such amounts by the Association to discharge
operating expenses.

TABLE 1: DOCUMENTS

Master Declaration Creates obligations that are binding upon the Association and
(Recorded) all present and future Owners of all or any portion of the
Property made subject to this Master Declaration by the
Recording of a Notice of Annexation.

Notice of Annexation Describes the portion of the Property being made subject to

(Recorded) the terms and provisions of this Master Declaration and any
applicable Development Tract Declaration.

Development Tract Declaration Includes additional covenants, conditions and restrictions

(Recorded) governing portions of the Development.

Certificate of Formation Establishes the Association as a not-for-profit corporation

(Filed with Secretary of State and Recorded) under Texas law.

Bylaws Governs the Association’s internal affairs, such as elections,

(Recorded) meetings, etc.

Policy Manual (Recorded) Establishes the Rules and policies governing the Association
and the Development.

Design Guidelines If adopted, governs the design and architectural standards for

(if adopted, Recorded) the construction of Improvements and modifications thereto.

Declarant will have no obligation to establish Design Guidelines
for the Development.

Rules Rules regarding the use of property, activities, and conduct
(if adopted, Recorded) within the Development. The Rules may be included within the
Policy Manual.

Board Resolutions Documented decision-making by the Board to establish rules,

(adopted by the Board of the Association) policies, and procedures for the Association.

Notice of Plat Recordation Identifies specific Lots on a Plat and upon Recordation,

(Recorded) withdraws all Property other than Lots from the terms and
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provisions of this Master Declaration. Declarant shall have no
obligation to Record a Notice of Plat Recordation.

ARTICLE 2
GENERAL RESTRICTIONS
2,01 General.
(a) Conditions _and Restrictions. All Lots and Condominium Units within the

Development to which a Notice of Annexation has been Recorded in accordance with
Section 9.05, will be owned, held, encumbered, leased, used, occupied and enjoyed subject to
the Documents. NO PORTION OF THE PROPERTY WILL BE SUBJECT TO THE TERMS AND
PROVISIONS OF THIS MASTER DECLARATION UNTIL A NOTICE OF ANNEXATION HAS BEEN
RECORDED.

(b) Compliance with Applicable Law and the Documents. Compliance with the
Documents is mandatory. However, compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport to list or
describe each requirement, rule, or restriction which may be applicable to a Lot or a
Condominium Unit located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, an approval by the Plum Creek Reviewer should not be construed by the Owner
that any Improvement complies with the terms and provisions of all encumbrances which may
affect the Owner’s Lot or Condominium Unit. The Association, each Owner, Tenant or other
user of any portion of the Development must comply with the Documents and Applicable Law,
specifically including the Plum Creek PUD, as supplemented, modified or amended from time to
time. IN CERTAIN INSTANCES THE PLUM CREEK PUD, AS THE SAME MAY BE AMENDED FROM
TIME TO TIME, MAY BE MORE OR LESS RESTRICTIVE THAN THE PROVISIONS OF THE
DOCUMENTS OR OTHER CITY ORDINANCES. IN THE EVENT OF A CONFLICT BETWEEN THE
PLUM CREEK PUD AND THE DOCUMENTS OR OTHER CITY ORDINANCES, THE MOST
RESTRICTIVE REQUIREMENT WILL APPLY, EXCEPT IN CIRCUMSTANCES WHERE COMPLIANCE
WITH A MORE RESTRICTIVE PROVISION OF THE DOCUMENTS WOULD RESULT IN A VIOLATION
OF THE PLUM CREEK PUD, IN WHICH EVENT THE PLUM CREEK PUD SHALL APPLY.
COMPLIANCE WITH MANDATORY REQUIREMENTS IN THE PLUM CREEK PUD WILL NOT RESULT
IN THE VIOLATION OF THE DOCUMENTS OR OTHER CITY ORDINANCES.

(c) Approval of Regulatory Submission Items. Each Owner is further advised that
prior to submitting any application, zoning change, variance or special use permit, plat, drainage
plans, building or site plan, expressly including any amendments to the preliminary plan and any
development plan required to be submitted by an Owner pursuant to any zoning ordinance
applicable to the Property or the Development (the “Regulatory Submission Items”), to a
regulatory authority for approval or issuance of a permit, as applicable, the Owner must first
obtain approval from the Declarant during the Development Period and the Board thereafter of
the Regulatory Submission Items (the “Preliminary Regulatory Approval”), unless obtaining
such approval is waived in writing, in the sole and absolute discretion of the Declarant or the
Board, as applicable. In the event of a conflict between the Regulatory Submission ltems
approved pursuant to the Preliminary Regulatory Approval and the Regulatory Submission Items
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approved by the regulatory authority, the Owner will be required to resubmit the Regulatory
Submission Items to obtain a final Preliminary Regulatory Approval. If granted, the Preliminary
Regulatory Approval shall be conditional ONLY and any Improvements to be constructed in
accordance with the Regulatory Submission Items must be submitted by the Owner to the Plum
Creek Reviewer for approval in accordance with Section 6.04(a) below. Each Owner
acknowledges that no regulatory authority has the authority to modify the terms and provisions
of the Documents applicable to all or any portion of the Development.

(d) Approval of Project Names. Each Owner is advised that the name used to
identify any Development Tract or any portion thereof for marketing or identification purposes
must be approved in advance and in writing by the Declarant during the Development Period.

(e) Development Amenities. A Development Tract may include Common Area,
open space, water quality facilities, parkland, trails, landscape areas, roadways, driveways or
easements which benefit the Development in addition to the Development Tract, as reasonably
determined by the Declarant during the Development Period, and the Board after termination
or expiration of the Development Period (the “Development Amenities”). Declarant, during the
Development Period, and the Board after termination or expiration of the Development Period,
may require all or a portion of such Development Amenities be conveyed, transferred, or
dedicated (by deed easement, or license) to: (i) the Association; or (ii) another entity designated
by the Declarant or a Majority of the Board, as applicable, including but not limited to any then-
existing District. Alternatively, the Declarant, during the Development Period, and a Majority of
the Board after termination or expiration of the Development Period, may require that all or a
portion of such Development Amenities be owned and maintained by the Owner of all or a
portion of a particular Development Tract, subject to an easement in favor of other Owner(s)
and Tenants, as designated by the Declarant or a Majority of the Board, as applicable (e.g.,
ingress and egress over and across the driveways constructed within the Development Tract).

The Development Amenities may not be conveyed or otherwise transferred unless the
conveyance or transfer is approved in advance and in writing by the Declarant during the
Development Period, or a Majority of the Board after expiration or termination of the
Development Period.

2.02 Incorporation of Development Tract Declarations. Upon Recordation of a
Development Tract Declaration such Development Tract Declaration will, automatically and without the
necessity of further act, be incorporated into, and be deemed to constitute a part of this Master
Declaration, to the extent not in conflict with this Master Declaration, but will apply only to portions of
the Property made subject to the Development Tract upon the Recordation of one or more Notices of
Annexations. To the extent of any conflict between the terms and provisions of a Development Tract
Declaration and this Master Declaration, the terms and provisions of this Master Declaration will
control.

2.03 Conceptual Plans. All master plans, site plans, brochures, illustrations, information and
marketing materials related to the Property or the Development (collectively, the “Conceptual Plans”)
are conceptual in nature and are intended to be used for illustrative purposes only. The land uses and
Improvements reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that actual land uses within the Property or the
Development may include uses which are not shown on the Conceptual Plans. Neither Declarant nor
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any other developer of or contractor upon any portion of the Property or the Development makes any
representation or warranty concerning such land uses and Improvements shown on the Conceptual
Plans or otherwise planned for the Property or the Development. It is expressly agreed and understood
that no Owner will be entitled to rely upon the Conceptual Plans, or any statement made by Declarant
or any of Declarant’s representatives regarding proposed land uses, or proposed or planned
Improvements, in making the decision to purchase any land or Improvements within the Property or the
Development. Each Owner who acquires a Lot or Condominium Unit within the Development
acknowledges that the Development is a master planned community, the development of which will
extend over many years, and agrees that the Association will not engage in, or use Association funds to
support, protest, challenge, or make any other form of objection to development of the Property or to
any proposed or actual changes in the Conceptual Plans, as they may be amended or modified from
time to time.

The Development is a master planned mixed-use development which will be developed over a number of years.
The plans, land uses, projected Improvements, Assessments, and Documents are subject to change from time to
time, without notice or obligation to notify.

2.04 Provision of Benefits and Services to Service Areas.

(a) Designated by Declarant. Declarant, in a Notice of Annexation Recorded
pursuant to Section 9.05 or in any written Recorded notice, may assign Lots and/or
Condominium Units to one or more Service Areas (by name or other identifying designation) as
it deems appropriate, which Service Areas may be then existing or newly created, and may
require that the Association provide benefits or services to such Lots and/or Condominium Units
in addition to those which the Association generally provides to the Development. Declarant
may unilaterally amend any Notice of Annexation or any written Recorded notice, to re-
designate Service Area boundaries. All costs associated with the provision of services or
benefits to a Service Area will be assessed against the Lots and/or Condominium Units within
the Service Area as a Service Area Assessment.

(b) Owner Petition. In addition to Service Areas which Declarant may designate, any
group of Owners may petition the Board to designate their Lots and/or Condominium Units as a
Service Area for the purpose of receiving from the Association: (i) special benefits or services
which are not provided to all Lots and/or Condominium Units; or (ii) a higher level of service
than the Association otherwise provides. Upon receipt of a petition signed by Owners of a
Majority of the Lots and/or Condominium Units within the proposed Service Area, the Board will
investigate the terms upon which the requested benefits or services might be provided and
notify the Owners in the proposed Service Area of such terms and associated expenses, which
may include a reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge will apply at a uniform rate per Lot and/or
Condominium Units among all Service Areas receiving the same service). If approved by the
Board, the Declarant during the Development Period, and the Owners of at least sixty-seven
percent (67%) of the total number of votes held by all Lots and/or Condominium Units within
the proposed Service Area, the Association will provide the requested benefits or services on
the terms set forth in the proposal or in a manner otherwise acceptable to the Board. The cost
and administrative charges associated with such benefits or services will be assessed against the
Lots and/or Condominium Units within such Service Area as a Service Area Assessment.
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2.05 Designation of Special Common Areas. During the Development Period, Declarant may
designate, in a Notice of Annexation, a Development Tract Declaration, or in any written instrument
Recorded by Declarant (which designation will be made in the sole and absolute discretion of Declarant),
any interest in real property or Improvements which benefits certain Lot(s), Condominium Unit(s), or
one or more portion(s) of but less than all of, the Development, as Special Common Area for the use of
and/or the obligation to pay Special Common Area Assessments by the Owners of such Lot(s),
Condominium Unit(s), or portion(s) of the Development attributable thereto. Such Owners shall have
the obligation to pay Special Common Area Assessments for such Special Common Area. Special
Common Area may include any property that the Association holds under a lease, license, or any
easement in favor of the Association, including certain property conveyed to the Association or in which
the Association is granted certain easement or other property interests by either the City or a District.
Some Special Common Area will be solely for the common use and enjoyment of the Owners to which
the Special Common Area has been designated, while other portions of Special Common Area may also
be for the use and enjoyment of members of the general public. Any portion of the Development
designated as Special Common Area shall be conveyed to the Association, or the Association shall be
granted rights or obligations with respect to such Special Common Area, or such Special Common Area
shall otherwise be held by Declarant for the benefit of the Association. The Notice of Annexation,
Development Tract Declaration, or other Recorded written instrument designating such Special
Common Area will identify the Lot(s), Condominium Unit(s), or other portion(s) of the Development
assigned to such Special Common Area. All costs associated with maintenance, repair, replacement, and
insurance of such Special Common Area will be assessed as a Special Common Area Assessment against
the Owner(s) of the Lot(s), Condominium Unit(s) or portion(s) of the Development to which the Special

Common Area is assigned.

ARTICLE 3
PLUM CREEK MIXED-USE PROPERTY OWNERS’ ASSOCIATION, INC.

3.01 Organization. The Association is a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers of a Texas non-profit corporation. Neither the
Certificate nor the Bylaws will, for any reason, be amended or otherwise changed or interpreted so as to
be inconsistent with this Master Declaration.

3.02 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an Owner, will
automatically become a Member of the Association. Membership will be appurtenant to and
will run with the ownership of the Lot or Condominium Unit that qualifies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot or
Condominium Unit, or in any way transferred, pledged, mortgaged or alienated, except together
with the title to such Lot or Condominium Unit.

(b) Easement of Enjoyment — Common Area. Every Member of the Association will
have a right and easement of enjoyment in and to all of the Common Area and an access
easement, if applicable, by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot or Condominium Unit, subject
to the following restrictions and reservations:
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(i) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to cause such Improvements and features to be constructed upon
the Common Area;

(ii) The right of the Association to suspend the Member’s right to use the
Common Area for any period during which any Assessment against such Member’s Lot
or Condominium Unit remains past due or for any period during which such Member is
in violation of any provision of this Master Declaration;

(iii) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant's advance written consent during the
Development Period, to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for any purpose;

(iv) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to grant easements or licenses over and across the Common Area;

(v) The right of the Board with the advance written approval of the
Declarant during the Development Period, to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common Area;

(vi) The right of the Declarant, during the Development Period, and the
Board thereafter or with the advance written approval of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Common Area and
any Improvements thereon; and

(vii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the Development

Period, all such contracts must be approved in advance and in writing by the Declarant.

(c) Easement of Enjoyment — Special Common Area. Each Owner of a Lot or

Condominium Unit which has been assigned use of Special Common Area in a Notice of
Annexation, Development Tract Declaration, or other Recorded instrument, will have a right and
easement of enjoyment in and to all of such Special Common Area for its intended purposes,

and an

access easement, if applicable, by and through such Special Common Area, which

easement will be appurtenant to and will pass with title to such Owner’s Lot or Condominium
Unit, subject to Section 3.02(b) above and subject to the following restrictions and reservations:

WEST\276367285.3

(i) The right of the Declarant during the Development Period, and the
Board thereafter or with Declarant’s advance written consent during the Development
Period, to cause such Improvements and features to be constructed upon the Special
Common Area;

(ii) The right of Declarant during the Development Period to grant
additional Lots or Condominium Units use rights in and to Special Common Area in a
subsequently Recorded Notice of Annexation, Development Tract Declaration, or other
Recorded instrument;
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(iii) The right of the Association to suspend the Member’s rights to use the
Special Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due and for any period during which
such Member is in violation of any provision of this Master Declaration;

(iv) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to grant easements or licenses over and across the Special
Common Area;

(v) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant's advance written consent during the
Development Period, to dedicate or transfer all or any part of the Special Common Area
to any public agency, authority or utility for any purpose;

(vi) With the advance written consent of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Special Common Area and, in furtherance thereof, mortgage the Special
Common Area;

(vii) The right of the Declarant during the Development Period, and the
Board thereafter or with the advance written consent of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Special Common
Area and any Improvements thereon; and

(viii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the Development
Period, all such contracts must be approved in advance and in writing by the Declarant.

3.03 Governance.

(a) Board of Directors; Officers. The Board will consist of at least three (3) persons
elected at the annual meeting of the Association, or at a special meeting called for such
purpose. Notwithstanding the foregoing provision or any provision in this Master Declaration
to the contrary, until the expiration or termination of the Development Period, Declarant will
be entitled to appoint and remove all members of the Board. Declarant may terminate its
right as to the appointment and removal of one or more or all the Board members by the
Recordation of a termination notice executed by the Declarant. In the event Declarant
terminates its right to appoint and remove less than all of the Board members, the Board
positions to which the termination applies will be elected by the Members. Each Board
member elected by the Members in accordance with the foregoing sentence will be elected
for a term of one (1) year.

At such time as Declarant no longer has or terminates the right to appoint and remove
any members of the Board as provided in this Section 3.03, the president of the Association will
call a meeting of the Members of the Association where the Members will elect one (1) Board
member for a three (3) year term, one (1) Board member for a two (2) year term, and one (1)
Board member for a one (1) year term. Upon expiration of the term of a Board member elected
by the Members as provided herein, his or her successor will be elected by the Members for a
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term of two (2) years. A Board member takes office upon the adjournment of the meeting or
balloting at which he is elected or appointed and, absent death, ineligibility, resignation, or
removal, will hold office until his successor is elected or appointed.

It is not presently intended that the majority of the Development will be restricted to
residential use, thus rendering Chapter 209 of the Texas Property Code inapplicable to
Development or the Association. However, in the event it is determined that Section 209.00591
of the Texas Property Code applies to the Development and/or the Association, then subject to
the provisions set forth therein, the Board will call a meeting of Members of the Association for
the purpose of electing one-third of the Board (the “Initial Member Election Meeting”), which
Board member(s) must be elected by Owners other than the Declarant. Declarant shall continue
to have the sole right to appoint and remove two-thirds (%) of the Board from and after the
Initial Member Election Meeting until expiration or termination of the Development Period.

(b) Advisory Committees. Subject to the requirements otherwise set forth in
Section 6.02 below and as further set forth in the Bylaws, the Board may, but is not required, to
adopt a resolution to designate two (2) or more Members, which may include the Declarant
and/or one (1) or more Board members to a committee for any purpose; provided, that any
such committee shall serve in an advisory capacity only with the sole powers of: (i)
recommending action to the Board; and (ii) carrying out and implementing any instructions or
any policies, plans, programs and rules theretofore approved, authorized and adopted by the
Board.

3.04 Voting Allocation. The method of voting and the number of votes which may be cast
for election of Board members (except as provided by Section 3.03) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(a) Owners. Each Owner of a Lot or Condominium Unit will be allocated the
number of votes for such Lot or Condominium Unit so owned as determined by Declarant in its
sole and absolute discretion, which determination will be set forth in the Notice of Annexation
attributable to the Lot or Condominium Unit(s). Declarant’s determination regarding the
number of votes to which such Owners will be entitled will be final, binding and conclusive. The
Notice of Annexation may include a provision with an alternative vote allocation in the event all
or a portion of a Lot is submitted to the condominium form of ownership. Declarant, in its sole
and absolute discretion, or a Majority of the Board after the expiration or termination of the
Development Period, may modify and amend (which modification and amendment may be
effected after Declarant’s conveyance of any Lot or Condominium Unit to any person not
affiliated with Declarant) the number of votes previously assigned to a Lot or Condominium Unit
if the actual use of the Lot or Condominium Unit or the Improvements actually constructed on
the Lot or Condominium Unit differ from the anticipated use of the Lot or Condominium Unit or
Improvements contemplated to be constructed thereon at the time the Notice of Annexation
was originally Recorded. In the event of a modification to the votes allocated to a Lot or
Condominium Unit, Declarant, or the Board, as applicable, will Record an amended Notice of
Annexation setting forth the revised allocation of votes attributable to the Lot or Condominium
Unit.

(b) Declarant. In addition to the votes to which Declarant is entitled by reason of
Section 3.04(a), for every one (1) vote outstanding in favor of any other person or entity,
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Declarant will have four (4) additional votes until the expiration or termination of the
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this
Section and shall be considered a Member for the purpose of casting such votes, and need not
own any portion of the Development as a pre-condition to exercising such votes.

(c) Co-Owners. Any co-Owner may cast the vote for the Lot or Condominium Unit,
and Majority agreement shall be conclusively presumed unless another co-Owner of the Lot or
Condominium Unit protests to the Secretary prior to the close of balloting. In the absence of a
Majority agreement, the Lot's or Condominium Unit’s vote shall be suspended if two or more
co-Owners seek to exercise it independently. In no event will the vote for a Lot or Condominium
Unit exceed the total votes allocated to such Lot or Condominium Unit pursuant to this Section.

(d) Voting Groups. Voting Groups permit Owners in separate portions of the
Development the opportunity to be represented on the Board and to avoid situations in which
one or more, but less than all, Owners are able to elect all Board members. Declarant hereby
reserves the right to create and group certain Lots and/or Condominium Units into Voting
Groups as set forth in a Recorded written notice and to establish rules and procedures
applicable thereto. If established, then upon the expiration or termination of the Development
Period, the Owners within such Voting Groups will vote on a separate slate of Board member
candidates, with each Voting Group electing an equal number of Board members, and any
additional Board member elected at large by all Members. Voting Groups and any rules and
procedures attributable thereto will be established, if at all, not later than the date of the
expiration or termination of the Development Period. Such designation may be amended from
time to time by Declarant, acting alone, during the Development Period by a Recorded written
instrument. The designation of Voting Groups and the rules and procedures attributable thereto
may be amended by Declarant from time to time. An amendment to a Voting Group designation
shall not constitute an amendment to this Master Declaration, and no consent or approval to
modify such Voting Group designation shall be required except as stated in this paragraph.

3.05 Powers. The Association will have the powers of a Texas nonprofit corporation. It will
further have the power to do and perform any and all acts that may be necessary or proper, for or
incidental to, the exercise of any of the express powers granted to it by Applicable Law or this Master
Declaration. Without in any way limiting the generality of the two preceding sentences, the Board,
acting on behalf of the Association, will have the following powers at all times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend from
time to time, or repeal and re-enact, Rules, policies, the Bylaws and the Policy Manual, as
applicable, which are not in conflict with this Master Declaration, as it deems proper, covering
any and all aspects of the Development (including the operation, maintenance and preservation
thereof) or the Association. Any Rules, policies, the Bylaws and the Policy Manual and any
modifications thereto, proposed by the Board must be approved in advance and in writing by
the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to protect the Association and
carry out the Association’s functions.
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(c) Records. To keep books and records of the Association’s affairs, and to make
such books and records, together with current copies of the Documents available for inspection
by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request during
normal business hours in accordance with Applicable Law.

(d) Assessments. To levy and collect Assessments and to determine Assessment
Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot or into any Condominium Unit for the purpose
of enforcing the Documents or for the purpose of maintaining or repairing any area,
Improvement or other facility or removing any item to conform to the Documents. The expense
incurred by the Association in connection with the entry upon any Lot or into any Condominium
Unit and the removal or maintenance and repair work conducted therefrom, thereon or therein
will be a personal obligation of the Owner of the Lot or the Condominium Unit so entered, will
be deemed an Individual Assessment against such Lot or Condominium Unit, will be secured by
a lien upon such Lot or Condominium Unit, and will be enforced in the same manner and to the
same extent as provided in Article 5 hereof for Assessments. The Association will have the
power and authority from time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and maintain actions and suits
to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach or
threatened breach of the Documents. The Association is also authorized to settle claims,
enforce liens and take all such action as it may deem necessary or expedient to enforce the
Documents; provided, however, that the Board will never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, or its successors or assigns.
The Association may not alter or demolish any Improvements on any Lot, or in any
Condominium Unit, other than Common Area or Special Common Area, in enforcing this Master
Declaration before a judicial order authorizing such action has been obtained by the Association,
or before the written consent of the Owner(s) of the affected Lot(s) or Condominium Unit(s) has
been obtained. EACH OWNER AND TENANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.05(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF
THE ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED FROM THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES
NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

(8) Conveyances. To grant and convey to any person or entity the real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area or Special Common Area for the
purpose of constructing, erecting, operating or maintaining the following:
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(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and
paths;

(iii) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v) Any similar improvements or facilities.

Until expiration or termination of the Development Period, any grant or conveyance
under this Section 3.05(g) must be approved in advance and in writing by the Declarant. In
addition, the Association (with the advance written approval of the Declarant during the
Development Period) and the Declarant are expressly authorized and permitted to convey
easements over and across Common Area or Special Common Area for the benefit of property
not otherwise subject to the terms and provision of this Master Declaration.

(h) Manager. To retain and pay for the services of a person or firm, which may
include Declarant or any affiliate of Declarant (the “Manager”), to manage and operate the
Association, its real or personal property, including any Common Area or Special Common Area,
and/or any Service Area, to the extent deemed advisable by the Board. Additional personnel
may be employed directly by the Association or may be furnished by the Manager. To the
extent permitted by Applicable Law, the Board may delegate any other duties, powers and
functions to the Manager. In addition, the Board may adopt transfer fees, resale certificate fees
or any other fees associated with the provision of management services to the Association or its
Members. THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF
ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, security services, gardening, private or public recreational facilities, easements,
roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails,
ponds, canals, and lakes and all other utilities, services, repair and maintenance for any portion
of the Property.

0] Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board is required
or permitted to secure or to pay for pursuant to Applicable Law or under the terms of the
Documents or as determined by the Board.

(k) Construction on Common Area and Special Common Area. To construct new
Improvements or additions to Common Area and Special Common Area, subject to the approval
of the Board, or the Declarant during the Development Period.

(1 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses with
Declarant or any third party on such terms and provisions as the Board will determine, to
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operate and maintain the Development, any Common Area, Special Common Area, Service Area,
Improvement, or other property, or to provide any service, including but not limited to cable,
utility, or telecommunication services, or perform any function on behalf of Declarant, the
Board, the Association, or the Members. During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant.

(m) Property Ownership. To acquire, own and dispose of real or personal property,
whether by grant, lease, easement, gift or otherwise. During the Development Period, all
acquisitions and dispositions of the Association hereunder must be approved in advance and in
writing by the Declarant.

(n) Authority with Respect to the Documents. To do any act, thing or deed that is
necessary or desirable, in the judgment of the Board, to implement, administer or enforce any
of the Documents. Any decision by the Board to delay or defer the exercise of the power and
authority granted by this Section 3.05(n) will not subsequently in any way limit, impair or affect
ability of the Board to exercise such power and authority.

(o) Membership Privileges. To establish Rules governing and limiting the use of the
Common Area, Special Common Area, Service Area, and any Improvements thereon. All Rules
governing and limiting the use of the Common Area, Special Common Area, Service Area, and
any Improvements thereon must be approved in advance and in writing by the Declarant during
the Development Period.

(p) Relationships with Districts and Tax Exempt Organizations. To create, enter into
agreements or contracts with, or grant exclusive and/or non-exclusive easements over the
Common Area, Special Common Area, or Service Area, to any District or non-profit, tax-exempt
organization, the operation of which confers some benefit upon the Development, the
Association, or the Members. The Association may contribute money, real or personal property,
or services to such entity. Any such contribution shall be a common expense to be included in
the assessments levied by the Association and included as a line item in the Association's annual
budget. For the purposes of this Section, a “tax-exempt organization” shall mean an entity
which is exempt from federal income taxes under the Internal Revenue Code (the “Code”), such
as, but not limited to, entities which are exempt from federal income taxes under Sections
501(c)(3) or 501(c)(4), as the Code may be amended from time to time. The Association may
maintain multiple-use facilities within the Development and allow use by tax-exempt
organizations. Such use may be on a scheduled or “first-come, first-served” basis. A reasonable
maintenance and use fee may be charged for the use of such facilities.

3.06 Common Area and Special Common Area. The Association may acquire, hold, maintain,
insure and dispose of any interest in tangible and intangible personal property and real property.
Declarant, the City or a District may transfer or convey to the Association interests in real or personal
property, including the Facilities (as further defined below) within or for the benefit of the Development,
or the Development and the general public, and the Association will accept such transfers and
conveyances. Such property may be improved or unimproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests. In addition, Declarant may
reserve from any such property easements for the benefit of the Declarant, the City, a District, the
general public, any third party and/or property not otherwise subject to the terms and provisions of this
Master Declaration. Such property will be accepted by the Association and thereafter will be
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maintained as Common Area or Special Common Area, as applicable, by the Association for the benefit
of the Owners, the Development and/or the general public subject to any restrictions set forth in the
deed or other instrument conveying, transferring or assigning such property to the Association. Upon
Declarant’s written request during the Development Period, the Association will re-convey to Declarant
any unimproved real property that Declarant originally conveyed to the Association to the extent
conveyed in error or needed to make minor adjustments in property lines, as determined in the sole and
absolute discretion of the Declarant. Declarant and/or its assignees may construct and maintain upon
portions of the Common Area and/or the Special Common Area such facilities and may conduct such
activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to the
construction or sale of Improvements on the Development, including, but not limited to, business
offices, signs, model homes, and sales offices. Declarant and/or its assignees shall have an easement
over and across the Common Area and/or the Special Common Area for access and shall have the right
to use such facilities and to conduct such activities at no charge.

3.07 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative by reason of the fact that he or she is, or was, a director, officer,
committee member, employee, servant or agent of the Association against expenses, including
attorneys’ fees, reasonably incurred by him or her in connection with such action, suit or proceeding if it
is found and determined by the Board or a court of competent jurisdiction that he or she: (a) acted in
good faith and in a manner he or she reasonably believed to be in, or not opposed to, the best interests
of the Association; or (b) with respect to any criminal action or proceeding, had no reasonable cause to
believe his or her conduct was unlawful. The termination of any action, suit or proceeding by
settlement, or upon a plea of nolo contendere or its equivalent, will not of itself create a presumption
that the person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding,
had reasonable cause to believe that his or her conduct was unlawful.

3.08 Insurance. The Board may purchase and maintain, at the expense of the Association,
insurance on behalf of any person who is acting as a director, officer, committee member, employee,
servant or agent of the Association against any liability asserted against such person or incurred by such
person in their capacity as an director, officer, committee member, employee, servant or agent of the
Association, or arising out of the person’s status as such, whether or not the Association would have the
power to indemnify the person against such liability or otherwise.

3.09 Bulk Rate Contracts. Without limitation on the generality of the Association powers set
out in Section 3.05 hereinabove (except that during the Development Period, all Bulk Rate Contracts
must be approved in advance and in writing by the Declarant), the Association will have the power to
enter into Bulk Rate Contracts at any time and from time to time. The Association may enter into Bulk
Rate Contracts with any service providers chosen by the Board (including Declarant, and/or any entities
in which Declarant, or the owners or partners of Declarant are the owners or participants, directly or
indirectly). The Bulk Rate Contracts may be entered into on such terms and provisions as the Board may
determine in its sole and absolute discretion. The Association may, at its option and election add the
charges payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s Lot or
Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay any
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charges due by such Owner under the terms of any Bulk Rate Contract, then the Association will be
entitled to collect such charges by exercising the same rights and remedies it would be entitled to
exercise under this Master Declaration with respect to the failure by such Owner to pay Assessments,
including without limitation the right to foreclose the lien against such Owner’s Lot or Condominium
Unit which is reserved under the terms and provisions of this Master Declaration. In addition, in the
event of nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse
of at least twelve (12) days since such charges were due, the Association may, upon five (5) days’ prior
written notice to such Owner (which may run concurrently with such 12-day period), in addition to all
other rights and remedies available at law, equity or otherwise, terminate, in such manner as the Board
deems appropriate, any utility service or other service provided at the cost of the Association and not
paid for by such Owner (or Tenant of such Owner’s Lot or Condominium Unit) directly to the applicable
service or utility provider. Such notice will consist of a separate mailing or hand delivery at least five (5)
days prior to a stated date of termination, with the title “termination notice” or similar language
prominently displayed on the notice. The notice will include the office or street address where the
Owner (or Tenant of such Owner’s Lot or Condominium Unit) can make arrangements for payment of
the bill and for re-connection or re-institution of service. No utility or cable television service will be
disconnected on a day, or immediately preceding a day, when personnel are not available for the
purpose of collection and reconnecting such services.

3.10 Community Services and Systems. The Declarant, or any affiliate of the Declarant with
the Declarant’s consent, during the Development Period, and the Board, with the Declarant’s consent
during the Development Period, is specifically authorized, but not required, to install, provide, maintain
and furnish, or to enter into contracts with other persons to install, provide, maintain and furnish,
central telecommunication receiving and distribution systems (e.g. cable television, high speed
data/Internet/intranet services, and security monitoring) and related components, including associated
infrastructure, equipment, hardware, and software, to serve all or any portion of the Development
(“Community Services and Systems”). The Community Services and Systems, including any fees or
royalties paid or revenue generated therefrom, shall be the property of Declarant unless transferred by
Declarant, whereupon any proceeds of such transfer shall belong to Declarant and neither the
Association nor any Owner shall have any interest therein. Declarant shall have the right but not the
obligation to convey, transfer, sell or assign all or any portion of the Community Services and Systems or
all or any portion of the rights, duties or obligations with respect thereto, to the Association or to any
individual or entity. Any or all of such services may be provided either: (i) directly through the
Association and paid for by the Owners as part of the Assessments; or (ii) directly by Declarant, any
affiliate of Declarant, or a third party, to the Owner who receives any or all of the Community Services
and Systems. In the event the Declarant, or any affiliate of the Declarant, elects to provide any of the
Community Services and Systems to all or any portion of the Development, the Declarant or affiliate of
the Declarant may enter into an agreement with the Association with respect to the Community
Services and Systems provided. In the event Declarant, or any affiliate of the Declarant, enters into a
contract with a third party for the provision any Community Services and Systems to serve all or any
portion of the Development, the Declarant, or the affiliate of the Declarant, may assign any or all of the
rights or obligations of the Declarant, or the affiliate of the Declarant, under the contract to the
Association or any individual or entity. Any such contracts may provide for installation, operation,
management, maintenance, and upgrades or modifications to the Community Services and Systems as
the Declarant or the Board, as applicable, determines appropriate. Each Owner acknowledges that
interruptions in Community Services and Systems will occur from time to time. The Declarant and the
Association, or any of their respective affiliates, Board members, officers, employees and agents, or any
of their successors or assigns shall not be liable for, and no Community Services and Systems user shall
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be entitled to any refund, rebate, discount, or offset in applicable fees for, any interruption in
Community Services and Systems, regardless of whether or not such interruption is caused by reasons
within the service provider’s control. The rights of Declarant with respect to the Community Services
and Systems installed by Declarant and the services provided through such Community Services and
Systems are exclusive, and no other person may provide such services through the Community Services
and Systems installed by Declarant without the prior written consent of Declarant.

3.11 Protection of Declarant’s Interests. Despite any assumption of control of the Board by
Owners other than Declarant, until the expiration or termination of the Development Period, the Board
is prohibited from taking any action which would discriminate against Declarant, or which would be
detrimental to the sale of Lots or Condominium Units owned by Declarant. Declarant shall be entitled to
determine, in its sole and absolute discretion, whether any such action discriminates or is detrimental to
Declarant. Unless otherwise agreed to in advance and in writing by the Declarant, the Board will be
required to continue the same level and quality of maintenance, operations and services as that
provided immediately prior to assumption of control of the Board by Owners other than Declarant until
the expiration or termination of the Development Period.

3.12 Administration of Common Area, Special Common Area, or Service Area. The
administration of the Common Area, the Special Common Area, or the Service Area by the Association
shall be in accordance with the provisions of Applicable Law and the Documents, and of any other
agreements, documents, amendments or supplements to the foregoing which may be duly adopted or
subsequently required by any institutional or governmental lender, purchaser, insurer or guarantor of
mortgage loans (including, for example, the Federal Home Loan Mortgage Corporation) designated by
Declarant or by any public agency or District having regulatory jurisdiction over the Common Area, the
Special Common Area, or the Service Area, or by any title insurance company selected by Declarant to
insure title to any portion of such areas.

ARTICLE 4
INSURANCE

4,01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium Unit. The
Association will not maintain insurance on the Improvements constructed upon any Lot or
Condominium Unit. The Association may, however, obtain such other insurance as it may deem
necessary, including but not limited to such policies of liability and property damage insurance as the
Board, in its discretion, may deem necessary. Insurance premiums for such policies will be a common
expense to be included in the Assessments levied by the Association. The acquisition of insurance by
the Association will be without prejudice to the right and obligation of any Owner to obtain additional
individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot or
within a Condominium Unit.

4.02 Restoration Requirements. In the event of any fire or other casualty, the Owner will
either: (a) unless otherwise approved by the Plum Creek Reviewer, promptly commence the repair,
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restoration and replacement of any damaged or destroyed Improvements to the same exterior
condition which existed prior to the damage or destruction thereof, within one hundred and eighty
(180) days after the occurrence of such damage or destruction, and thereafter prosecute the same to
completion; or (b) in the case of substantial or total damage or destruction of any Improvement, remove
all such damaged Improvements and debris from the Development within sixty (60) days after the
occurrence of such damage or destruction. Unless otherwise approved by the Plum Creek Reviewer, any
repair, restoration or replacement will be commenced and completed in a good and workmanlike
manner using exterior materials substantially the same as those originally used in the Improvements
which have been damaged or destroyed, as determined by the Plum Creek Reviewer, in its sole and
absolute discretion. To the extent that the Owner fails to commence repair, restoration, replacement,
or the removal of debris, within the time period required in this Section 4.02, the Association may
commence, complete or effect such repair, restoration, replacement or clean-up, and the costs incurred
by the Association will be levied as an Individual Assessment against such Owner’s Lot or Condominium
Unit; provided, however, that if the Owner is prohibited or delayed by Applicable Law from commencing
such repair, restoration, replacement or clean-up, the rights of the Association under this provision will
not arise until the expiration of thirty (30) days after such prohibition or delay is removed. If the Owner
fails to pay such cost upon demand by the Association, the cost thereof (plus interest from the date of
demand until paid at the maximum lawful rate, or if there is no such maximum lawful rate, than at the
rate of one and one-half percent (1.5%) per month) will be levied as an Individual Assessment
chargeable to the Owner’s Lot or Condominium Unit. EACH OWNER AND TENANT HEREBY
INDEMNIFIES, RELEASES, AND HOLDS HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4,03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure is
repaired, restored, replaced or cleaned up by the Association pursuant to the rights granted under this
Article 4, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, replacement or clean-up of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration, replacement, or clean-up exceeds
any insurance proceeds allocable to such repair, restoration, replacement, or clean-up which are
delivered to the Association. Upon request by the Board, and before the commencement of any
reconstruction, repair, restoration, replacement, or clean-up such Owner will execute all documents
sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments.

(a) Established by Board. Assessments established by the Board pursuant to the
provisions of this Article 5 will be levied against each Lot and Condominium Unit in amounts
determined pursuant to Section 5.09(b) below. The total amount of Assessments will be
determined by the Board in accordance with the terms of this Article 5.
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(b) Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of the
Owner of the Lot or Condominium Unit against which the Assessment is levied and will be
secured by a lien hereby granted and conveyed by Declarant to the Association against each
such Lot and all Improvements thereon or each such Condominium Unit (such lien, with respect
to any Lot or Condominium Unit not in existence on the date hereof, will be deemed granted
and conveyed at the time that such Lot or Condominium Unit is created). The Association may
enforce payment of such Assessments in accordance with the provisions of this Article. Unless
the Association elects otherwise (which election may be made at any time), each condominium
association established by a condominium regime imposed upon all or a portion of the
Development Tract will collect all Assessments levied pursuant to this Master Declaration from
Condominium Unit Owners within such condominium regime. The condominium association
will promptly remit all Assessments collected from Condominium Unit Owners to the
Association. If the condominium association fails to timely collect any portion of the
Assessments due from the Owner of the Condominium Unit, then the Association may collect
such Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessments on behalf of the Association is a license
from the Association which may be revoked by written instrument at any time, and from time to
time, at the sole and absolute discretion of the Board.

(c) Declarant Subsidy. Declarant may, but is not obligated to, reduce Assessments
which would otherwise be levied against Lots and Condominium Units for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by Declarant may
be treated as a contribution or a loan, in Declarant’s sole and absolute discretion. The payment
of a subsidy in any given year will not obligate Declarant to continue payment of a subsidy to the
Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will be
deposited all monies paid to the Association and from which disbursements will be made in performing
the functions of the Association under this Master Declaration. The funds of the Association may be
used for any purpose authorized by the Documents and Applicable Law.

5.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will prepare
a budget to establish the estimated net expenses of the Association (the “Annual Budget”) by setting
forth: (a) an estimate of expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Master Declaration, including, but not limited to, the cost
of all management, repair and maintenance, the cost of providing street and other lighting, the cost of
administering and enforcing the Documents; and (b) an estimate of the amount needed to maintain a
reasonable provision for contingencies and an appropriate replacement reserve; and which (c) excludes
the operation, maintenance, repair and management costs and expenses associated with any Service
Area and Special Common Area. The Regular Assessments shall be set at such a level which is sufficient
to fund the estimated net expenses of the Association as reflected on the Annual Budget, as determined
by the Board in its sole and absolute discretion, and such amount shall thereafter be levied against each
Lot and Condominium Unit. The Board’s determination as to the amount of the Regular Assessments to
be levied will be final and binding. If the sums collected prove inadequate for any reason, including
nonpayment of any Assessment by an Owner, the Association may at any time, and from time to time,
levy further Regular Assessments in the same manner. All such Regular Assessments will be due and
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payable to the Association at the beginning of the fiscal year or during the fiscal year in equal monthly
installments on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion.

5.04 Special Assessments. In addition to the Regular Assessments provided for above, the
Board may levy Special Assessments whenever, in the Board’s sole discretion, such Special Assessments
are necessary to enable the Board to carry out the functions of the Association under the Documents.
The amount of any Special Assessments will be at the sole discretion of the Board. In addition to the
Special Assessments authorized above, the Association may, in any fiscal year, levy a Special Assessment
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area or Special Common Area. Any Special
Assessment levied by the Association for the purpose of defraying, in whole or in part, costs of any
construction, reconstruction, repair or replacement of capital improvement upon the Common Area will
be levied against all Owners based on Assessment Units. Any Special Assessments levied by the
Association for the purpose of defraying in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon any Special Common Area will be levied against all
Owners who have been assigned the obligation to pay Special Common Area Assessments based on
Assessment Units. All Special Assessments will be due and payable to the Association at the beginning
of the fiscal year or during the fiscal year in equal monthly installments on or before the first (1*) day of
each month, or in such other manner as the Board may designate in its sole and absolute discretion.

5.05 Special Common Area Assessments. Prior to the beginning of each fiscal year, the
Board will prepare a separate budget estimating the Special Common Area Assessments which will be
needed to cover estimated expenses to be incurred by the Association to operate, maintain, repair, or
manage any Special Common Area (the “Special Common Area Budget”). The Special Common Area
Budget will be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate replacement
reserve. The level of Special Common Area Assessments will be set by the Board in its sole and absolute
discretion, and the Board’s determination will be final and binding. If the sums collected prove
inadequate for any reason, including non-payment of any Assessment by an Owner, the Association may
at any time, and from time to time, levy further Special Common Area Assessments in the same manner
as aforesaid. All such Special Common Area Assessments will be due and payable to the Association at
the beginning of the fiscal year or during the fiscal year in equal monthly installments on or before the
first day of each month, or in such other manner as the Board may designate in its sole discretion.

5.06 Service Area Assessments. Prior to the beginning of each fiscal year, the Board will
prepare a separate budget for each Service Area reflecting the estimated Service Area Expenses to be
incurred by the Association in the coming year. The total amount of Service Area Assessments will be
allocated either: (a) equally among Lots or Condominium Units within the Service Area; (b) based on
Assessment Units assigned to Lots or Condominium Units within the Service Area; or (c) based on the
benefit received among all Lots and Condominium Units in the benefited Service Area. All amounts that
the Association collects as Service Area Assessments will be expended solely for the benefit of the
Service Area for which they were collected and will be accounted for separately from the Association's
general fund.

5.07 Individual Assessments. In addition to any other Assessments, the Board may levy an
Individual Assessment against an Owner’s Lot or Condominium Unit, which may include, but is not
limited to: (a) interest, late charges, and collection costs on delinquent Assessments; (b) reimbursement
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for costs incurred in bringing an Owner or the Owner’s Lot or Condominium Unit into compliance with
the Documents; (c) fines for violations of the Documents; (d) transfer-related fees and resale certificate
fees; (e) fees for estoppel letters and project documents; (f) insurance deductibles; (g) reimbursement
for damage or waste caused by willful or negligent acts of the Owner, the Owner’s guests, invitees or
Tenants of the Owner’s Lot or Condominium Unit; (h) common expenses that benefit fewer than all of
the Lots or Condominium Units, which may be assessed according to benefit received; and (i) fees or
charges levied against the Association on a per-Lot or per-Condominium Unit basis.

5.08 Working Capital Assessment. Each Owner (other than Declarant) will pay a one-time
Working Capital Assessment to the Association in such amount, if any, as may be determined by
Declarant during the Development Period, and by the Board thereafter. The Working Capital
Assessment hereunder will be due and payable to the Association immediately upon each transfer of
title to a Lot or Condominium Unit, including upon transfer of title from one Owner of such Lot or
Condominium Unit to any subsequent purchaser or transferee thereof. Such Working Capital
Assessment need not be uniform among all Lots or Condominium Units, and the Declarant or the Board,
as applicable, is expressly authorized to levy Working Capital Assessments of varying amounts
depending on the size, use and general character of the Lots or Condominium Units then being made
subject to such levy. The Association may use the Working Capital Assessments to discharge operating
expenses. The levy of any Working Capital Assessment will be effective only upon the Recordation of a
written notice, signed by Declarant, or a duly authorized officer of the Board, as applicable, setting forth
the amount of the Working Capital Assessment and the Lot(s) or Condominium Unit(s) to which it
applies.

Notwithstanding the foregoing provision, the following transfers will not be subject to the
Working Capital Assessment: (a) foreclosure of a deed of trust lien, tax lien, or the Association’s
Assessment lien; (b) transfer to, from, or by the Association; or (c) voluntary transfer by an Owner to
one or more co-Owners, or to the Owner’s spouse, child, or parent. In the event of any dispute
regarding the application of the Working Capital Assessment to a particular Owner, Declarant during the
Development Period, or the Board thereafter, will determine application of an exemption in its sole and
absolute discretion. The Working Capital Assessment will be in addition to, and not in lieu of, any other
Assessments levied in accordance with this Article 5 and will not be considered an advance payment of
such Assessments. The Declarant during the Development Period, and the Board thereafter, will have
the power to waive the payment of any Working Capital Assessment attributable to any or all Lots or
Condominium Units by the Recordation of a waiver notice or in the Notice of Annexation, which waiver
may be temporary or permanent.

5.09 Amount of Assessment.

(a) Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.09(b) below). Unless otherwise provided in this
Master Declaration, Assessments levied pursuant to Section 5.03 and Section 5.04 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied pursuant to
Section 5.05 will be levied uniformly against each Assessment Unit allocated to a Lot or
Condominium Unit that has been assigned the obligation to pay Special Common Area
Assessments for specified Special Common Area. Service Area Assessments levied pursuant to
Section 5.06 will be levied either: (i) equally among Lots or Condominium Units within the
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Service Area; (ii) based on Assessment Units assigned to Lots or Condominium Units within the
Service Area; or (iii) based on the benefit received among all Lots and Condominium Units in the
Service Area.

(b) Assessment _Unit. Each Lot and Condominium Unit will be allocated that
number of Assessment Units set forth in the Notice of Annexation attributable to such Lot or
Condominium Unit. Declarant will determine such Assessment Units in its sole and absolute
discretion. Declarant’s determination regarding the number of Assessment Units applicable to
each Lot or Condominium Unit will be final, binding and conclusive. A Notice of Annexation may
include a provision with an alternative Assessment Unit allocation in the event all or a portion of
a Lot is submitted to the condominium form of ownership. Declarant, in its sole and absolute
discretion, or the Board after the expiration or termination of the Development Period, may
modify and amend (which modification and amendment may be effected after Declarant’s
conveyance of any Lot or Condominium Unit to any person not affiliated with Declarant) the
number of Assessment Units previously assigned to a Lot or Condominium Unit if the actual use
of the Lot or Condominium Unit or Improvements actually constructed on the Lot or
Condominium Unit differ from the anticipated use of the Lot or Condominium Unit or
Improvements contemplated to be constructed thereon at the time of Recording of the Notice
of Annexation. In the event of a modification to the Assessment Units allocated to a Lot or
Condominium Unit, Declarant or the Board, as applicable, will Record an amended Notice of
Annexation setting forth the revised allocation of Assessment Units attributable to the Lot or
Condominium Unit.

(c) Declarant Exemption. Notwithstanding anything in this Master Declaration to
the contrary, no Assessments will be levied upon Lots or Condominium Units owned by
Declarant.

(d) Other Exemptions. Declarant may, in its sole discretion, elect to: (i) exempt any

un-platted or unimproved portion of the Development, or any Lot or Condominium Unit from
Assessments; (ii) delay the levy of Assessments against any un-platted, unimproved or improved
portion of the Development, or any Lot or Condominium Unit; or (iii) reduce the levy of
Assessments against any un-platted, unimproved or improved portion of the Development, or
any Lot or Condominium Unit. In the event Declarant elects to delay or reduce Assessments
pursuant to this Section, the duration of the delay or the amount of the reduction will be set
forth in a Recorded written instrument. Declarant may terminate, extend or modify any delay
or reduction set forth in a previously Recorded instrument by the Recordation of a replacement
instrument. Declarant or the Board may also exempt any portion of the Property which is
dedicated and accepted by public authority from Assessments.

5.10 Late Charges. If any Assessment is not paid by the due date applicable thereto, the
Owner responsible for the payment thereof may be required by the Board, at the Board’s election at any
time and from time to time, to pay a late charge in such amount as the Board may designate, and the
late charge (and any reasonable handling costs) will be a charge upon the Lot or Condominium Unit
owned by such Owner, collectible in the manner as provided for collection of Assessments, including
foreclosure of the lien against such Lot or Condominium Unit; provided, however, such charge will never
exceed the maximum charge permitted under Applicable Law.
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5.11 Owner’'s Personal Obligation for Payment of Assessments. Assessments levied as
provided for herein will be the personal and individual debt of the Owner of the Lot or Condominium
Unit against which such Assessments are levied. No Owner may exempt himself or herself from liability
for such Assessments. In the event of default in the payment of any such Assessment, the Owner of the
Lot or Condominium Unit will be obligated to pay interest on the amount of the Assessment at the
highest rate allowed by Applicable Law (including usury laws) from the due date thereof (or if there is no
such highest rate, then at the rate of one and one-half percent (1.5%) per month), together with all
costs and expenses of collection, including reasonable attorney’s fees.

5.12 Assessment Lien and Foreclosure. The payment of all sums assessed in the manner
provided in this Article 5 is, together with late charges as provided in Section 5.10 and interest as
provided in Section 5.11 and all costs of collection, including attorney’s fees, are secured by the
continuing Assessment lien granted to the Association pursuant to Section 5.01(b) above, and will bind
each Lot and Condominium Unit in the hands of the Owner thereof, and such Owner’s heirs, devisees,
personal representatives, successors or assigns. The aforesaid lien will be superior to all other liens and
charges against such Lot or Condominium Unit, except only for (a) tax and governmental assessment
liens; and (b) all sums secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to
the extent such lien secures sums borrowed for the acquisition or improvement of the Lot or
Condominium Unit in question. The Association will have the power to subordinate the aforesaid
Assessment lien to any other lien. Such power will be entirely discretionary with the Board, and such
subordination may be signed by an authorized officer of the Association. The Association may, at its
option and without prejudice to the priority or enforceability of the Assessment lien granted hereunder,
prepare a written notice of Assessment lien setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot or Condominium Unit covered by such lien and a description of the Lot or
Condominium Unit. Such notice may be signed by an authorized officer of the Association and will be
Recorded. Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit subject
to this Master Declaration will be deemed conclusively to have granted a power of sale to the
Association to secure and enforce the Assessment lien granted hereunder. The Assessment liens and
rights to foreclosure thereof will be in addition to and not in substitution of any other rights and
remedies the Association may have pursuant to Applicable Law and under this Master Declaration,
including the rights of the Association to institute suit against such Owner personally obligated to pay
the Assessment and/or for foreclosure of the aforesaid lien. In any foreclosure proceeding, such Owner
will be required to pay the costs, expenses and reasonable attorney's fees incurred. The Association will
have the power to bid (in cash or by credit against the amount secured by the lien) on the Lot or
Condominium Unit at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or
otherwise deal with the same. Upon the written request of any Mortgagee, the Association will report
to said Mortgagee any unpaid Assessments remaining unpaid for longer than sixty (60) days after the
same are due. The lien hereunder will not be affected by the sale or transfer of any Lot or Condominium
Unit; except, however, that in the event of foreclosure of any lien superior to the Assessment lien, the
lien for any Assessments that were due and payable before the foreclosure sale will be extinguished,
provided that past-due Assessments will be paid out of the proceeds of such foreclosure sale only to the
extent that funds are available after the satisfaction of the indebtedness secured by the Mortgage. The
provisions of the preceding sentence will not, however, relieve any subsequent Owner (including any
Mortgagee or other purchaser at a foreclosure sale) from paying Assessments becoming due and
payable after the foreclosure sale. Upon payment of all sums secured by a lien of the type described in
this Section 5.12, the Association will upon the request of the Owner, and at such Owner’s cost, execute
a release of lien relating to any lien for which written notice has been Recorded as provided above,
except in circumstances in which the Association has already foreclosed such lien. Such release may be
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signed by an authorized officer of the Association and Recorded. In addition to the lien hereby retained,
in the event of nonpayment by any Owner of any Assessment and after the lapse of at least twelve (12)
days since such payment was due, the Association may, upon five (5) days’ prior written notice (which
may run concurrently with such 12-day period) to such Owner, in addition to all other rights and
remedies available pursuant to Applicable Law, equity or otherwise, terminate, in such manner as the
Board deems appropriate, any utility or cable services, provided through the Association and not paid
for directly by an Owner or Tenant to the utility or service provider. Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection, with the
title “termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner or the Owner’s tenant can make arrangements for
payment of the bill and for reconnection of service. Any utility or cable service will not be disconnected
or terminated on a day, or immediately preceding a day, when personnel are not available for the
purpose of collection and reconnecting such services. Except as otherwise provided by Applicable Law,
the sale or transfer of a Lot or Condominium Unit will not relieve the Owner of such Lot or
Condominium Unit or such Owner’s transferee from liability for any Assessments thereafter becoming
due or from the lien associated therewith. If an Owner conveys its Lot or Condominium Unit and on the
date of such conveyance Assessments against the Lot or Condominium Unit remain unpaid, or said
Owner owes other sums or fees under this Master Declaration to the Association, the Owner will pay
such amounts to the Association out of the sales price of the Lot or Condominium Unit, and such sums
will be paid in preference to any other charges against the Lot or Condominium Unit other than liens
superior to the Assessment liens and charges in favor of the State of Texas or a political subdivision
thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying
such Lot or Condominium Unit will remain personally liable for all such sums until the same are fully
paid, regardless of whether the transferee of the Lot or Condominium Unit also assumes the obligation
to pay such amounts. The Board may adopt an administrative transfer fee to cover the administrative
expenses associated with updating the Association’s records upon the transfer of a Lot or Condominium
Unit to a third party; provided, however, that no administrative transfer fee will be due upon the
transfer of a Lot or Condominium Unit from Declarant to a non-Declarant Owner.

5.13 Exempt Property. The following area within the Development will be exempt from the
Assessments provided for in this Article:

(a) All area dedicated and accepted by a District or other public authority or
governmental or quasi-governmental entity;

(b) The Common Area and the Special Common Area; and
(c) Any portion of the Property or Development owned by Declarant.
No portion of the Property will be subject to the terms and provisions of this Master
Declaration, and no portion of the Property (or any owner thereof) will be obligated to pay Assessments

hereunder unless and until such Property has been made subject to the terms of this Master Declaration
by the Recording of a Notice of Annexation in accordance with Section 9.05 below.

5.14 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for violations
of the Documents which have been committed by an Owner, an Tenant or an Owner’s or
Tenant’s guests, agents or invitees pursuant to a fine and enforcement policy adopted by the
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Board. Any fine and/or charge for damage levied in accordance with this Section 5.14 shall be
considered an Individual Assessment pursuant to this Master Declaration. Each day of violation
may be considered a separate violation if the violation continues after written notice to the
Owner. The Board may assess damage charges against an Owner for pecuniary loss to the
Association from property damage or destruction of Common Area, Special Common Area,
Service Area, or any Improvements caused by the Owner, Tenant, or the Owner’s or Tenant’s
guests, agents, or invitees. The Manager shall have authority to send notices to Owners,
informing them of the alleged violations and asking such Owners to comply with the
Documents, and/or informing such Owners of potential or probable fines or damage
Assessments. The Board may from time to time adopt a schedule of fines.

(b) Lien Created. The payment of each fine and/or damage charge levied by the
Board against an Owner is, together with interest as provided in Section 5.11 hereof and all
costs of collection, including attorney’s fees as herein provided, secured by the lien granted to
the Association pursuant to Section 5.01(b) of this Master Declaration. Unless otherwise
provided in this Section 5.14, the fine and/or damage charge shall be considered an Assessment
for the purpose of this Article and will be enforced in accordance with the terms and provisions
governing the enforcement of assessments pursuant to this Article 5.

ARTICLE 6
PLUM CREEK REVIEWER

6.01 Architectural Control By Declarant. During the Development Period, neither the
Association, the Board, nor a committee appointed by the Association or Board (no matter how the
committee is named) may involve itself with the approval of any Improvements. Until expiration of the
Development Period, the Plum Creek Reviewer is Declarant or its designee. No Improvements
constructed or caused to be constructed by the Declarant will be subject to the terms and provisions of
this Article 6 and are not required to be approved by the Plum Creek Reviewer.

(a) Declarant’s Rights Reserved. Each Owner, by accepting an interest in or title to
a Lot or Condominium Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that during the Development Period no Improvements will be started or
progressed without the prior written approval of Declarant, which approval may be granted or
withheld at Declarant’s sole discretion. In reviewing and acting upon an application for
approval, Declarant may act solely in its self-interest and owes no duty to any other person or
any organization.

(b) Delegation by Declarant. During the Development Period, Declarant may from
time to time, but is not obligated to, designate one or more persons from time to time to act on
its behalf and may delegate all or a portion of its reserved rights under this Article to an
architectural control committee appointed by the Board or a committee comprised of
architects, engineers, or other persons who may or may not be Members of the Association.
Any such delegation must be in writing and must specify the scope of delegated responsibilities.
Any such delegation is at all times subject to the unilateral rights of Declarant to: (i) revoke such
delegation at any time and reassume jurisdiction over the matters previously delegated; and
(i) to veto any decision which Declarant in its sole discretion determines to be inappropriate or
inadvisable for any reason. The Declarant is not responsible for: (i) errors in or omissions from
the plans and specifications submitted to the Declarant; (ii) supervising construction for the
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Owner’s compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with Applicable Law.

6.02  Architectural Control by Association. Unless and until such time as Declarant delegates
all or a portion of its reserved rights to the Board, or the Development Period is terminated or expires,
the Association has no jurisdiction over architectural matters. On termination or expiration of the
Development Period, or earlier if delegated in writing by Declarant, the Association, acting through an
architectural control committee (the “ACC”) will assume jurisdiction over architectural control and will
have the powers of the Plum Creek Reviewer hereunder.

(a) ACC. The ACC will consist of at least three (3) but no more than seven (7)
persons appointed by the Board. Members of the ACC serve at the pleasure of the Board and
may be removed and replaced at the Board’s discretion. At the Board’s option, the Board may
act as the ACC, in which case all references in the Documents to the ACC will be construed to
mean the Board. Members of the ACC need not be Owners or Tenants, and may but need not
include architects, engineers, and design professionals whose compensation, if any, may be
established from time to time by the Board.

(b) Limits on Liability. The ACC has sole discretion with respect to taste, design, and
all standards specified in this Article. The members of the ACC have no liability for the ACC’s
decisions made in good faith, and which are not arbitrary or capricious. The ACC is not
responsible for: (i) errors in or omissions from the plans and specifications submitted to the
ACC; (ii) supervising construction for the Owner’s compliance with approved plans and
specifications; or (iii) the compliance of the Owner’s plans and specifications with Applicable
Law.

6.03 Prohibition of Construction, Alteration and Improvement.

(a) Construction of Improvements. No Improvements shall be constructed on, and
no addition, alteration, improvement, installation, modification, redecoration, or reconstruction
thereof may occur, unless approved in advance and in writing by the Plum Creek Reviewer. The
Plum Creek Reviewer has the right but not the duty to evaluate every aspect of construction,
landscaping, and property use that may adversely affect the general value or appearance of the
Development

(b) Improvements Not Within Ordinary Public View. Notwithstanding anything to
the contrary as set forth above, unless otherwise provided in the Design Guidelines, an Owner
shall have the right to modify, alter, repair, decorate, redecorate, or improve the interior of any
Improvement located on such Owner’s Lot or within such Owner’s Condominium Unit, provided
that such Improvements and activities are not within Ordinary Public View.

(c) Preliminary Regulatory Approval. If an Owner is required to obtain and is
granted a Preliminary Regulatory Approval pursuant to Section 2.01(c) above, no Improvements
may be constructed in accordance with any permit or approval otherwise granted by the
applicable regulatory authority until the Owner has submitted to the Plum Creek Reviewer a
copy of the Regulatory Submission Items approved by the regulatory authority and the Plum
Creek Reviewer issues a written notice to proceed in compliance with such approval (“Notice to
Proceed”).
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6.04  Architectural Approval.

(a) Submission and Approval of Plans and Specifications. Construction plans and
specifications or, when an Owner desires solely to plat, re-subdivide or consolidate Lots or
Condominium Units, a proposal for such plat, re-subdivision or consolidation, will be submitted
in accordance with the Design Guidelines, if any, or any additional rules adopted by the Plum
Creek Reviewer together with any review fee which is imposed by the Plum Creek Reviewer in
accordance with Section 6.04(b). No plat, re-subdivision or consolidation will be made, nor any
Improvement placed or allowed on any Lot or Condominium Unit, until the plans and
specifications and the contractor which the Owner intends to use to construct the proposed
Improvement have been approved in writing by the Plum Creek Reviewer. The Plum Creek
Reviewer reserves the right to adopt preconditions or requirements for the approval of
contractors proposed by the Owner to construct such Improvements. The Plum Creek Reviewer
may, in reviewing such plans and specifications consider any information that it deems proper;
including, without limitation, any permits, environmental impact statements or percolation tests
that may be required by the Plum Creek Reviewer or any other entity; and harmony of external
design and location in relation to surrounding structures, topography, vegetation, and finished
grade elevation. The Plum Creek Reviewer may postpone its review of any plans and
specifications submitted for approval pending receipt of any information or material which the
Plum Creek Reviewer, in its sole discretion, may require. Site plans must be approved by the
Plum Creek Reviewer prior to the clearing of any Lot or Condominium Unit, or the construction
of any Improvements. The Plum Creek Reviewer may refuse to approve plans and specifications
for proposed Improvements, or for the plat, re-subdivision or consolidation of any Lot or
Condominium Unit on any grounds that, in the sole and absolute discretion of the Plum Creek
Reviewer, are deemed sufficient, including, but not limited to, purely aesthetic grounds.
Notwithstanding any provision to the contrary in this Master Declaration, the Plum Creek
Reviewer may issue an approval for the construction of Improvements based upon the review
and approval of plan types and adopt a procedure which differs from the procedures for review
and approval otherwise set forth in this Master Declaration.

(b) Design Guidelines. Declarant will have no obligation to establish Design
Guidelines for the Development, or any portion thereof. If adopted, however, the Plum Creek
Reviewer will have the power, from time to time, to adopt, amend, modify, or supplement the
Design Guidelines which may apply to all or any portion of the Development; provided,
however, that Declarant shall not amend the Design Guidelines or adopt additional written
design guidelines applying to the Development or any portion thereof, if such action, if taken,
would cause a Material Adverse Effect upon all or any portion of the Development without the
signed written consent of the affected Owner(s) thereof, which consent shall not be
unreasonably withheld, conditioned or delayed. In the event of any conflict between the terms
and provisions of the Design Guidelines and the terms and provisions of this Master Declaration,
the terms and provisions of this Master Declaration will control. In addition, the Plum Creek
Reviewer will have the power and authority to impose a fee for the review of plans,
specifications and other documents and information submitted to it pursuant to the terms of
this Master Declaration. Such charges will be held by the Plum Creek Reviewer and used to
defray the administrative expenses and any other costs incurred by the Plum Creek Reviewer in
performing its duties hereunder; provided, however, that any excess funds held by the Plum
Creek Reviewer will be distributed to the Association at the end of each calendar year. The
Plum Creek Reviewer will not be required to review any plans until a complete submittal
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package, as required by this Master Declaration and the Design Guidelines, is assembled and
submitted to the Plum Creek Reviewer. The Plum Creek Reviewer will have the authority to
adopt such additional or alternate procedural and substantive rules and guidelines not in
conflict with this Master Declaration (including, without limitation, the imposition of any
requirements for a compliance deposit, certificates of compliance or completion relating to any
Improvement, and the right to approve in advance any contractor selected for the construction
of Improvements), as it may deem necessary or appropriate in connection with the performance
of its duties hereunder.

(c) Failure to Act. In the event that any plans and specifications are submitted to
the Plum Creek Reviewer as provided herein, and the Plum Creek Reviewer fails to either
approve or reject such plans and specifications for a period of sixty (60) days following such
submission, the plans and specifications will be deemed disapproved.

(d) Variances. The Plum Creek Reviewer, in its sole and absolute discretion, may
grant variances from compliance with any of the provisions of the Documents. All variances
must be evidenced in writing and, if Declarant has assigned its rights to the ACC, must be
approved by the Declarant until expiration or termination of the Development Period, a
Majority of the Board, and a Majority of the members of the ACC. Each variance must also be
Recorded; provided, however, that failure to Record a variance will not affect the validity
thereof or give rise to any claim or cause of action against the Plum Creek Reviewer, Declarant,
the Board or the ACC. If a variance is granted, no violation of any of the provisions of the
Documents will be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such variance will not operate to waive or amend any of the terms
and provisions of the Documents for any purpose, except as to the particular Lot or
Condominium Unit, or portion thereof, or Improvement thereon or therein, and in the particular
instance covered by the variance, and such variance will not be considered to establish a
precedent for any future waiver, modification, or amendment of the terms and provisions of the
Documents.

(e) Duration of Approval. The approval of the Plum Creek Reviewer of any final
plans and specifications, and any variances granted by the Plum Creek Reviewer will be valid for
a period of one hundred and eighty (180) days only. If construction in accordance with such
plans and specifications or variance is not commenced within such one hundred and eighty
(180) day period and diligently prosecuted to completion thereafter, the Owner will be required
to resubmit such final plans and specifications or request for a variance to the Plum Creek
Reviewer, and the Plum Creek Reviewer will have the authority to re-evaluate such plans and
specifications in accordance with this Section 6.04(e) and may, in addition, consider any change
in circumstances which may have occurred since the time of the original approval.

(f) No Waiver of Future Approvals. The approval of the Plum Creek Reviewer to
any plans or specifications for any work done or proposed in connection with any matter
requiring the approval or consent of the Plum Creek Reviewer will not be deemed to constitute
a waiver of any right to withhold approval or consent as to any plans and specifications on any
other matter, subsequently or additionally submitted for approval by the same or a different
person, nor will such approval or consent be deemed to establish a precedent for future
approvals by the Plum Creek Reviewer.
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(g) Non-Liability of Plum Creek Reviewer. NEITHER THE DECLARANT, THE BOARD
NOR THE PLUM CREEK REVIEWER WILL BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON
FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF THE PLUM CREEK
REVIEWER’S DUTIES UNDER THIS MASTER DECLARATION.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this Article apply
to this Master Declaration and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association (such request to state the name and address of such
holder, insurer, or guarantor and the street address of the Lot or Condominium Unit to which its
Mortgage relates) (thereby becoming an “Eligible Mortgage Holder”)), will be entitled to timely written
notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
the Development or which affects any Lot or Condominium Unit on which there is an Eligible
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a Lot or
Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder, where such
delinquency has continued for a period of sixty (60) days, or any other violation of the
Documents relating to such Lot or Condominium Unit or the Owner or Tenant which is not cured
within sixty (60) days after notice by the Association to the Owner of such violation; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.02 Examination of Books. The Association will permit Mortgagees to examine the books
and records of the Association during normal business hours.

7.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien Mortgages under Applicable Law will relate only to the individual Lots or
Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.01 Reserved Easements. All dedications, limitations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant or any third-party prior to any portion of the Property becoming subject to this
Master Declaration are incorporated herein by reference and made a part of this Master Declaration for
all purposes as if fully set forth herein, and will be construed as being adopted in each and every
contract, deed or conveyance executed or to be executed by or on behalf of Declarant. Declarant
reserves the right to relocate, make changes in, and additions to said easements, rights-of-way,
dedications, limitations, reservations and grants for the purpose of developing the Property and the
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Development; provided, however, that Declarant shall not relocate, change or add to such easements,
rights-of-way, dedications, limitations, reservations and grants if such action, if taken, would cause a
Material Adverse Effect upon all or any portion the Development, without the signed written consent of
the affected Owner(s) thereof, which consent shall not be unreasonably withheld, conditioned or
delayed.

8.02 Common Area or Special Common Area Right of Ingress and Egress. Declarant, its
agents, employees, successors and designees will have a right of ingress and egress over and the right of
access to the Common Area or Special Common Area to the extent necessary to use the Common Area
or Special Common Area and the right to such other temporary uses of the Common Area or Special
Common Area as may be required or reasonably desirable (as determined by Declarant in its sole
discretion) in connection with construction and development of the Property or the Development.

8.03 Bulk Rate Services; Community Services and Systems Easement. The Development
shall be subject to a perpetual non-exclusive easement for the installation, maintenance and repair,
including the right to read meters, service or repair lines and equipment, and to do everything and
anything necessary to properly install, provide, maintain and furnish Community Services and Systems
and the facilities pertinent and necessary to the same, and provide and maintain services available
through any Bulk Rate Contract, which easement shall run in favor of Declarant and the Association.

8.04 Roadway and Utility Easements. Declarant hereby reserves for itself and the
Association, as well as its successors and assigns, a perpetual, non-exclusive easement over and across
the Development for: (a) the installation, operation and maintenance of utilities and associated
infrastructure to serve the Development, the Property, and any other property owned by Declarant; (b)
the installation, operation and maintenance of cable lines and associated infrastructure for sending and
receiving data and/or other electronic signals, security and similar services to serve the Development,
the Property, and any other property owned by Declarant; (c) the installation, operation and
maintenance of, walkways, pathways and trails, drainage systems, street lights and signage to serve the
Development, the Property, and any other property owned by Declarant, and (d) the installation,
location, relocation, construction, erection and maintenance of any streets, roadways, or other areas to
serve the Development, the Property, and any other property owned by Declarant. Declarant will be
entitled to unilaterally assign the easements reserved hereunder to any third party who owns, operates
or maintains the facilities and Improvements described in (a) through (d) of this Section 8.04. In
addition, Declarant may designate all or any portion of the easements or facilities constructed therein as
Common Area, Special Common Area, or a Service Area.

8.05 Subdivision Entry and Fencing Easement. Declarant reserves for itself and the
Association, a perpetual, non-exclusive easement over and across the Development for the installation,
maintenance, repair or replacement of fencing and subdivision entry facilities which serve the
Development, the Property, and any other property owned by Declarant. Declarant will have the right,
from time to time, to Record a written notice which identifies the fencing and/or subdivision entry
facilities to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the fencing and/or subdivision entry facilities as Common Area, Special Common Area, or a Service
Area.

8.06 Landscape, Monumentation and Signage Easement. Declarant hereby reserves a
perpetual, non-exclusive easement over and across the Development for the installation, maintenance,
repair or replacement of landscaping, monumentation and signage which serves the Development, the
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Property, and any other property owned by Declarant. Declarant will have the right, from time to time,
to Record a written notice which identifies the landscaping, monumentation, or signage to which the
easement reserved hereunder applies. Declarant may designate all or any portion of the landscaping,
monumentation, or signage as Common Area, Special Common Area, or a Service Area.

8.07 Shared Amenities Reciprocal Easements. The owners and residents within the
Cromwell Property and the members of the Cromwell Association (the “Cromwell Beneficiaries”) may,
from time to time and at the discretion of Declarant, share certain facilities and amenities, including
roadways, parkland, drainage improvements, signage, monumentation, open space and/or landscaping
(collectively, the “Shared Facilities and Amenities”) with the Members and the Association. Declarant
reserves the right to grant and convey easements to the Cromwell Beneficiaries over and across
Common Area or any portion of the Development which may be necessary or required for the Cromwell
Beneficiaries to utilize and/or maintain the Shared Facilities and Amenities; provided, however, that
such easements may in no event unreasonably interfere with use of the Development or the Owner(s)
thereof. Declarant reserves the right to (a) grant the Cromwell Beneficiaries the right to access and/or
use the Shared Facilities and Amenities, as applicable, located within the Development; (b) obligate the
Cromwell Beneficiaries to participate in performing the maintenance of the Shared Facilities and
Amenities; (c) require the Cromwell Beneficiaries to share in the expenses associated with the use and
maintenance of the Shared Facilities and Amenities; and (d) enter into with the Cromwell Beneficiaries
or cause the Association to enter into an agreement with the Cromwell Beneficiaries to (i) govern the
rights and responsibilities of the Members, the Association, and the Cromwell Association in regard to
use and maintenance of the Shared Facilities and Amenities, (ii) allocate costs for the operation,
maintenance and reserves for the Shared Facilities and Amenities, and (iii) grant reciprocal easements
for access, use, and maintenance of the Shared Facilities and Amenities (the “Cost and Use Sharing
Agreement”). Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or
not it is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated
under any future Cost and Use Sharing Agreement to the Association as an Assessment to be levied and
secured by a continuing lien on the Lot or Condominium Unit in the same manner as any other
Assessment and Assessment lien arising under Article 5 of this Master Declaration.

8.08 Easement for Special Events. The Declarant reserves for itself and the Association, and
their successors, assigns, and designees, a perpetual, nonexclusive easement over the Common Area
and Special Common Area, for the purpose of conducting educational, cultural, artistic, musical and
entertainment activities, and other activities of general community interest at such locations and times
as the Declarant or the Association, in their reasonable discretion, deem appropriate. Members of the
public may have access to such events. Each Owner, by accepting a deed or other instrument conveying
any interest in a Lot or Condominium Unit subject to this Master Declaration acknowledges and agrees
that the exercise of this easement may result in a temporary increase in traffic, noise, gathering of
crowds, and related inconveniences, and each Owner agrees on behalf of itself and any Tenants to take
no action, legal or otherwise, which would interfere with the exercise of such easement.

8.09 Drainage, Detention and Water Quality Facilities Easement. Portions of the
Development may include one or more water quality facilities, sedimentation, drainage and detention
facilities, or ponds or related improvements, which serve all or a portion of the Development, the
Property, or additional land (collectively, the “Facilities”). Declarant hereby reserves a perpetual, non-
exclusive easement over and across the Development for the installation, maintenance, repair, or
replacement of the Facilities (the “Facilities Easement”). Declarant may designate the Facilities as
Common Area or Special Common Area by Recording a written notice identifying the particular Facilities
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and shall describe the Facilities Easement reserved herein. Declarant may also dedicate all or a portion
of the Facilities to the City or to a District or other governmental or quasi-governmental authority (which
may include a designation of or retention of maintenance responsibilities to or by the Association), or
convey or transfer or cause to be conveyed or transfer all or any portion of the Facilities to the
Association to be maintained or and otherwise held as Common Area, Special Common Area, or a
Service Area for the benefit of the Development, the Owners and/or the general public. If the Facilities
are designated, dedicated, or conveyed or transferred, or if maintenance responsibility is reserved for or
by the Association, the Association shall maintain and operate the Facilities in accordance with
Applicable Law and the Plum Creek PUD, and in accordance with any requirements of the City, any
applicable District or other governmental or quasi-governmental authority to which the Facilities have
been dedicated.

8.10 View Impairment. Neither the Declarant, the Plum Creek Reviewer, the ACC, nor the
Association guarantee or represent that any view over and across the Lots, Condominium Units,
Common Area, Special Common Area, or any open space within the Development, will be preserved
without impairment. The Declarant, the Plum Creek Reviewer, the ACC, and the Association shall have
no obligation to relocate, prune, or thin trees or other landscaping. The Association (with respect to any
Common Area or Special Common Area) will have the right to add trees and other landscaping from
time to time, subject to Applicable Law. There shall be no express or implied easements for view
purposes or for the passage of light and air.

8.11 Safety and Security. Each Owner and Tenant of a Lot or Condominium Unit, and his or
her respective guests and invitees, shall be responsible for his or her own personal safety and the
security of his or her property in the Development. The Association may, but shall not be obligated to,
maintain or support certain activities within the Development designed to promote or enhance the level
of safety or security which each person provides for himself or herself and his or her property.
However, neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of safety or security within the Development, nor shall either be held liable for any loss or
damage by reason of failure to provide adequate security or ineffectiveness of security measures
undertaken. No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot be
compromised or circumvented; or that any such system or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges, understands, and shall be responsible for informing all Tenants of such Owner’s
Lot or Condominium Unit, that the Association, its Board and committees, and the Declarant, are not
insurers or guarantors of security or safety and that each person within the Development assumes all
risks of personal injury and loss or damage to property, including any Improvements constructed upon
any Lot or Condominium Unit and the contents thereof, resulting from acts of third parties.

8.12  Public Use Improvements. Certain Improvements, physical assets, and areas within the
Property will be open for the use and enjoyment of the public and may include, by way of example,
greenbelts, trails and paths, parks, roads, sidewalks, and medians.

8.13 Plum Creek PUD. The Property and the Development are subject to the terms and
provisions of the Plum Creek PUD, which may be subject to future modifications or additions from time
to time. Acceptance of an interest in or title to a Lot or Condominium Unit located within the
Development, whether or not it is so expressed in the instrument of conveyance, shall constitute
acquiescence by the Owner of such Lot or Condominium Unit to the applicability of the Plum Creek PUD,
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and any such future modifications or additions thereto as may be approved from time to time by the
City.

8.14 Stormwater Runoff. From time to time, Declarant may grant easements to a District,
the City and/or the Owners for the inspection, monitoring, operation, maintenance, replacement,
upgrade, or repair of the Facilities or certain other drainage facilities that may be constructed in order to
convey and receive stormwater runoff from and to the Property. From time to time, Declarant may
impress upon certain portions of the Development, the Property, and any other property owned by the
Declarant, additional easements for the inspection, monitoring, operation, maintenance, replacement,
upgrade, or repair of other drainage facilities that convey and receive stormwater runoff from and to
the Development, the Property, and any other property owned by the Declarant, as set forth in one or
more declarations, agreements, or other Recorded written instruments.

ARTICLE 9
DEVELOPMENT RIGHTS

9.01 Development. Itis contemplated that the Development will be developed pursuant to a
plan, which may, from time to time, be amended or modified by the Declarant in its sole and absolute
discretion. Declarant reserves the right, but will not be obligated, to designate Development Tracts, and
to create and/or designate Lots, Condominium Units, Voting Groups, Common Area, Special Common
Area, and Service Areas and to subdivide all or any portion of the Development or Property. As each
area of the Development is conveyed, developed or dedicated, Declarant may Record one or more
Development Tract Declarations and designate the use, classification and such additional covenants,
conditions and restrictions as Declarant may deem appropriate for each area. Any Development Tract
Declaration may provide its own procedure for the amendment thereof.

9.02 Special Declarant Rights. Notwithstanding any provision of this Master Declaration to
the contrary, at all times, Declarant will have the right and privilege: (a) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners for the
purpose of aiding the sale of Lots and Condominium Units in the Development; (b) to maintain
Improvements upon Lots, Condominium Units, Common Area, or Special Common Area as sales, model,
management, business and construction offices; and (c) to maintain and locate construction trailers and
construction tools and equipment within the Development. The construction, placement or
maintenance of Improvements by Declarant will not be considered a nuisance.

9.03 Addition of Land. Declarant may, at any time and from time to time, add additional
land to the Property and, upon the Recording of a notice of addition of land (as set forth below), such
land will be considered part of the Property for purposes of this Master Declaration, and upon the
further Recording of a Notice of Annexation meeting the requirements of Section 9.05 below, such
added land will be considered part of the Development and be subject to this Master Declaration, and
the rights, privileges, duties and liabilities of the persons subject to this Master Declaration will be the
same with respect to such added land as with respect to the land originally covered by this Master
Declaration. Such added land need not be contiguous to the Property. To add land to the Property,
Declarant shall Record a notice of addition of land (which notice may be contained within any
Development Tract Declaration affecting such land) containing the following provisions:

(a) A reference to this Master Declaration, which reference will state the document
number or volume and page wherein this Master Declaration is Recorded;
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(b) A statement that such land will be considered Property for purposes of this
Master Declaration, and that upon the further Recording of a Notice of Annexation meeting the
requirements of Section 9.05 of this Master Declaration, all of the terms, covenants, conditions,
restrictions and obligations of this Master Declaration will apply to the added land; and

(c) A legal description of the added land.

9.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw land from the Development and remove and exclude from the burden of this Master
Declaration any portion of the Development by the Recording of an instrument which strictly complies
with the provisions set forth in this Section 5.04. Upon any such withdrawal, the covenants, conditions,
restrictions and obligations set forth in this Master Declaration will no longer apply to the portion of the
Development withdrawn. To withdraw lands from this Master Declaration, until expiration or
termination of the Development Period, Declarant will be required to Record a notice of withdrawal
which:

(a) has been executed and acknowledged by:

(i) Declarant alone, so long as Declarant owns the entire Development or
the withdrawal is so minor in nature as to have no Material Adverse Effect upon all or
any portion of the Development or Owner thereof; or otherwise

(ii) Declarant and the President and Secretary of the Association certifying
that such reduction or withdrawal of the Development Tract has been approved by
Declarant and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes allocated to Owners of the Development Tract; and

(b) contains a reference to this Master Declaration, which will include the
Recordation information thereof; and

(c) contains a statement that the provisions of this Master Declaration will no
longer apply to the withdrawn land; and

(d) sets forth a legal description of the withdrawn land.

9.05 Notice of Annexation. Upon Recording, this Master Declaration serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or any
portion of the Property to the terms, covenants, conditions, restrictions and obligations of this Master
Declaration and any applicable Development Tract Declaration. This Master Declaration and any
applicable Development Tract Declaration will apply to and burden a portion or portions of the Property
upon the Recording of a Notice of Annexation describing such applicable Property and expressly
providing that such Property will be considered a part of the Development and will be subject to the
terms, covenants conditions, restrictions and obligations of this Master Declaration and any applicable
Development Tract Declaration; provided however, that notwithstanding any provision to the contrary
in this Section 9.05, in the event that a final Certificate of Occupancy has been issued for any portion of
the Property for which a Notice of Annexation has not yet been Recorded, such portion of the Property
shall be automatically deemed to be part of the Development and subject to the terms, covenants,
conditions, restrictions and obligations of this Master Declaration and any applicable Development Tract
Declaration unless a Recorded instrument executed by Declarant exempts or excludes such portion of
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the Property from the Development and the applicability of the terms, covenants, conditions,
restrictions and obligations of this Master Declaration. In the event that no exemption or exclusion of
such portion of the Property has occurred, then unless and until Declarant Records a Notice of
Annexation setting forth information to the contrary, each Lot and/or Condominium Unit which has now
been automatically subjected to the terms and conditions of this Master Declaration will be allocated
the number of votes and Assessments Units which would otherwise be attributable thereto by Declarant
pursuant to Section 3.04(a) and Section 5.09(b) using the allocations set forth on Exhibit “B”.

To be effective, a Notice of Annexation must be executed by Declarant, and the portion of the
Property included in the Notice of Annexation need not be owned by the Declarant. The Notice of
Annexation may include a description of any Special Common Area or Service Area benefitting such
portion of the Property added to this Master Declaration and any beneficiaries thereof. Declarant may
also cause a Notice of Annexation to be Recorded covering a portion of the Property for the purpose of
encumbering such Property with any Development Tract Declaration previously Recorded by Declarant
(which Notice of Annexation may amend, modify or supplement the restrictions, set forth in the
Development Tract Declaration, which will apply to such Property). Furthermore, a Notice of
Annexation may identify certain Common Areas on a Plat and designate the Association as the entity
responsible for the maintenance of such Common Areas of the date of Recordation. To make the terms
and provisions of this Master Declaration applicable to a portion of the Property, Declarant shall Record
a Notice of Annexation containing the following provisions:

(a) A reference to this Master Declaration, which reference will state the document
number or volume and page number wherein this Master Declaration is Recorded;

(b) If applicable, a reference to the Recorded Development Tract Declaration
applicable to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Tract Declaration which will
apply to such portion of the Property);

(c) A statement that all of the provisions of this Master Declaration will apply to
such portion of the Property;

(d) A legal description of such portion of the Property;

(e) If applicable, a description of any Special Common Area or Service Area which
benefits such portion of the Property, and the beneficiaries of such Special Common Area or
Service Area; and

(f) If applicable, an identification of any Common Areas set forth on a Plat and a
designation of the Association as the entity responsible for the maintenance thereof.

NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND PROVISIONS OF THIS
MASTER DECLARATION AND THIS MASTER DECLARATION DOES NOT APPLY TO ANY
PORTION OF THE PROPERTY UNLESS A NOTICE OF ANNEXATION DESCRIBING SUCH
PROPERTY AND REFERENCING THIS MASTER DECLARATION HAS BEEN RECORDED.
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9.06 Notice of Plat Recordation. Declarant may, at any time and from time to time, Record a
Notice of Plat Recordation to clearly identify specific Lots subject to the terms and provisions of this
Master Declaration after portions of the Property are made subject to a Plat. Unless otherwise provided
in a Notice of Plat Recordation, portions of the Property included in the Plat identified in the Notice of
Plat Recordation, but not shown as a Lot on such Plat, shall be automatically withdrawn from the terms
and provisions of this Master Declaration (without the necessity of complying with the withdrawal
provisions set forth in this Article 9. Declarant shall have no obligation to Record a Notice of Plat
Recordation and failure to Record a Notice of Plat Recordation shall in no event remove any portion of
the Property from the terms and conditions of this Master Declaration.

9.07 Assignment of Declarant’s Rights. Notwithstanding any provision in this Master
Declaration to the contrary, Declarant may, by written instrument, assign, in whole or in part, any of its
privileges, exemptions, rights, reservations and duties under this Master Declaration to any person or
entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by any other
person or entity in any of its privileges, exemptions, rights, reservations and duties hereunder.

ARTICLE 10
GENERAL PROVISIONS

10.01 Term. Upon the Recording of a Notice of Annexation pursuant to Section 9.05, the
terms, covenants, conditions, restrictions, easements, charges, and liens set out in this Master
Declaration will run with and bind the portion of the Property described in such notice, and will inure to
the benefit of and be enforceable by the Association, and every Owner, including Declarant, and their
respective legal representatives, heirs, successors, and assigns, for a term beginning on the date this
Master Declaration is Recorded, and continuing through and including January 1, 2067, after which time
this Master Declaration will be automatically extended for successive periods of ten (10) years unless a
change (the word “change” meaning a termination, or change of term or renewal term) is approved by
Members entitled to cast at least sixty-seven percent (67%) of the total number of votes of the
Association. The foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of
a quorum as established pursuant to the Bylaws. Notwithstanding any provision in this Section 10.01 to
the contrary, if any provision of this Master Declaration would be unlawful, void, or voidable by reason
of any Applicable Law restricting the period of time that covenants on land may be enforced, such
provision will expire twenty-one (21) years after the death of the last survivor of the now living, as of the
date of the Recording of this instrument, descendants of Elizabeth I, Queen of England.

10.02 Eminent Domain. In the event it becomes necessary for any public authority to acquire
all or any part of the Common Area or Special Common Area for any public purpose during the period
this Master Declaration is in effect, the Board is hereby authorized to negotiate with such public
authority for such acquisition and to execute instruments necessary for that purpose. Should
acquisitions by eminent domain become necessary, only the Board need be made a party, and in any
event the proceeds received will be held by the Association for the benefit of the Owners. In the event
any proceeds attributable to acquisition of Common Area are paid to Owners, such payments will be
allocated on the basis of Assessment Units and paid jointly to the Owners and the holders of first
Mortgages or deeds of trust on the respective Lot or Condominium Unit. In the event any proceeds
attributable to acquisition of Special Common Area are paid to Owners who have been assigned the
obligation to pay Special Common Area Assessments attributable to such Special Common Area, such
payment will be allocated on the basis of Assessment Units and paid jointly to such Owners and the
holders of first Mortgages or deeds of trust on the respective Lot or Condominium Unit.
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10.03 Amendment. This Master Declaration may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (a) Declarant acting alone; or (b) by the president and
secretary of the Association setting forth the amendment and certifying that such amendment has been
approved by Declarant (until expiration or termination of the Development Period) and Members
entitled to cast at least sixty-seven percent (67%) of the total number of votes of the Association. The
foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of a quorum as
established pursuant to the Bylaws. No amendment will be effective without the written consent of
Declarant during the Development Period.

10.04 Enforcement. The Association and the Declarant will have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Master Declaration. Failure to enforce
any right, provision, covenant, or condition granted by this Master Declaration will not constitute a
waiver of the right to enforce such right, provision, covenants or condition in the future. Failure of the
Declarant or the Association to enforce the terms and provisions of the Documents shall in no event give
rise to any claim or liability against the Declarant, the Association, or any of their partners, directors,
officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL OR ANY PORTION OF THE
DEVELOPMENT, HEREBY RELEASES AND SHALL HOLD HARMLESS EACH OF THE DECLARANT, THE
ASSOCIATION, AND THEIR PARTNERS, DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY
DAMAGES, CLAIMS OR LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE
ASSOCIATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS.

10.05 No Warranty of Enforceability. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any restrictive covenants, terms, or provisions
contained in this Master Declaration. Any Owner acquiring a Lot or Condominium Unit in reliance on
one or more of such restrictive covenants, terms, or provisions will assume all risks of the validity and
enforceability thereof and, by acquiring the Lot or Condominium Unit, agrees to hold Declarant harmless
therefrom.

10.06 Higher Authority. The terms and provisions of this Master Declaration are subordinate
to Applicable Law. Generally, the terms and provisions of this Master Declaration are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.07 Severability. If any provision of this Master Declaration is held to be invalid by any
court of competent jurisdiction, such invalidity will not affect the validity of any other provision of this
Master Declaration, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.08 Conflicts. If there is any conflict between the provisions of this Master Declaration, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Tract Declaration, the provisions of this Master Declaration will govern.

10.09 Gender. Whenever the context so requires, all words herein in the male gender will be
deemed to include the female or neuter gender, all singular words will include the plural, and all plural
words will include the singular.

10.10 Acceptance by Grantees. Each grantee of a Lot, Condominium Unit, or other real
property interest in the Development, by the acceptance of a deed of conveyance, and each subsequent
purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, reservations,
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easements, liens and charges, and the jurisdiction rights and powers created or reserved by this Master
Declaration or to whom this Master Declaration is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each grantee agrees that no
assignee or successor to Declarant hereunder will have any liability for any act or omission of Declarant
which occurred prior to the effective date of any such succession or assignment. All impositions and
obligations hereby imposed will constitute covenants running with the land within the Development,
and will bind any person having at any time any interest or estate in the Development, and will inure to
the benefit of each Owner in like manner as though the provisions of this Master Declaration were
recited and stipulated at length in each and every deed of conveyance.

10.11 Damage and Destruction.

(a) Claims. Promptly after damage or destruction by fire or other casualty to all or
any part of the Common Area or Special Common Area covered by insurance, the Board, or its
duly authorized agent, will proceed with the filing and adjustment of all claims arising under
such insurance and obtain reliable and detailed estimates of the cost of repair of the damage.
Repair, as used in this Section 10.11(a), means repairing or restoring the Common Area or
Special Common Area to substantially the same condition as existed prior to the fire or other
casualty.

(b) Repair_Obligations. Any damage to or destruction of the Common Area or
Special Common Area will be repaired unless a Majority of the Board decides within sixty (60)
days after the casualty not to repair such damage or destruction. If for any reason either the
amount of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair, or both, are not made available to the
Association within said period, then the period will be extended until such information is made
available to the Association

(c) Restoration. In the event that it should be determined by the Board that the
damage or destruction of the Common Area or Special Common Area will not be repaired and
no alternative Improvements are authorized, then the affected portion of the Common Area or
Special Common Area will be restored to its natural state and maintained as an undeveloped
portion of the Common Area by the Association in a neat and attractive condition.

(d) Special Assessment for Common Area. If insurance proceeds are paid to restore
or repair any damaged or destroyed Common Area, and such proceeds are not sufficient to
defray the cost of such repair or restoration, the Board will levy a Special Assessment, as
provided in Article 5, against all Owners. Additional Assessments may be made in like manner at
any time during or following the completion of any repair.

(e) Special Assessment for Special Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Special Common Area, and such proceeds are not
sufficient to defray the cost of such repair or restoration, the Board will levy a Special
Assessment, as provided in Article 5, against all Owners who have been assigned the obligation
to pay Special Common Area Assessments attributable to such Special Common Area.
Additional Assessments may be made in like manner at any time during or following the
completion of any repair.
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(f) Proceeds Payable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Common Area, such
payments will be allocated based on Assessment Units and paid jointly to the Owners and the
holders of first Mortgages or deeds of trust on their Lots or Condominium Units.

(g) Proceeds Payable to Owners Responsible for Special Common Area. In the
event that any proceeds of insurance policies are paid to Owners as a result of any damage or
destruction to Special Common Area, such payments will be allocated based on Assessment
Units and will be paid jointly to the Owners who have been assigned the obligation to pay
Special Common Area Assessments attributable to such Special Common Area and the holders
of first Mortgages or deeds of trust on their Lots or Condominium Units.

10.12 No_Partition. Except as may be permitted in this Master Declaration or any
amendments hereto, no physical partition of the Common Area or Special Common Area or any part
thereof will be permitted, nor will any person acquiring any interest in the Development or any part
thereof seek any such judicial partition unless all or the portion of the Development in question has
been removed from the provisions of this Master Declaration pursuant to Section 9.04 above. This
Section 10.12 will not be construed to prohibit the Board from acquiring and disposing of tangible
personal property or from acquiring title to real property that may or may not be subject to this Master
Declaration.

10.13 Notices. Any notice permitted or required to be given to any person by this Master
Declaration will be in writing and may be delivered either personally or by mail, or as otherwise
provided in this Master Declaration or required by Applicable Law. If delivery is made by mail, it will be
deemed to have been delivered on the third (3™) day (other than a Sunday or legal holiday) after a copy
of the same has been deposited in the United States mail, postage prepaid, addressed to the person at
the address given by such person in writing to the Association for the purpose of service of notices. Such
address may be changed from time to time by notice in writing given by such person to the Association.

EXECUTED to be effective on the date this instrument is Recorded.
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EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:

PLUM CREEK DEVELOPMENT PARTNERS, LTD., a Texas
limited partnership

By: PCDP General Partner, LLC, a Texas limited
liability company, it¢General Partner

/]

£
egleit,l\?l@/ag/gr -
By: @M % ol ., 4/&’[0‘(
}a IeyGi‘ nagg‘* E

By: ;
i B (ez ,Qg&/ , Manager

By:

[ACKNOWLEDGEMENTS ON FOLLOWING PAGE]
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THE STATE OF TEXAS §

. §

COUNTY OF ?)9 o~ §
This instrument was acknowledged before me on this ' B day of Kh‘\/UKOLV"Vﬂ ,

2017, by Richard B. Negley, Manager of PCDP General Partner, LLC, a Texas limited hablllty company,
General Partner of Plum Creek Development Partners, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

Uﬂ(ﬁi , \(LV\U/VJ L

1 Lisa Ximenez 2 -
a, 2'% My Commission Expires b Notary Public, State of Texas 4J
j

¢ 02/20/2019

THE STATE OF TEXAS

§
, ] §
COUNTY OF%}/ §

This instrument was acknowledged before me on this _’l day of l )\/L)(LLW ,

2017, by Laura Negley Gill, Manager of PCDP General Partner, LLC, a Texas limited liability comp%ny,
General Partner of Plum Creek Development Partners, Ltd., a Texas limited partnership, on behalf of said

limited liability company and limited partnership. = .

My Commission Expires b Notary Pu blfc, State of Texas
.f’é’ 02/20/2019 r

Lisa Ximenez

THE STATE OF TEXAS §
§
COUNTY OF P)CW §

his instrument was acknowledged before me on this i day of ]Z‘OMCLLM )
2017, by Davin Sh? D\ __, Manager of PCDP General Partner, LLC, a Texas limited liability corr?pany,
General Partner of Plum Creek Development Partners, Ltd., a Texas limited partnership, on behalf of said

limited liability company and limited partnership. « i

Notary Pu inc:'State of Texas

oY
7 Lisa Ximenez
9 My Commission Expires

.fg"
'&“ 02/20/2019
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DECLARANT:
MOUNTAIN PLUM, LTD., a Texas limited partnership

By: MP General, LL.C,, a Texas limited liability company,

7

chard B‘.’Negley, Manag

/Eﬁgy&" I/Qfaijé/ger V4
By:_ W

Mie teZ00/ , Manager

[ACKNOWLEDGEMENTS ON FOLLOWING PAGE]
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THE STATE OF TEXAS §
§

counTy oF AL Xu §
This instrument was acknowledged before me on this l day of Ehma/M

2017, by Richard B. Negley, Manager of MP General, L.L.C., a Texas limited liability company, General
Partner of Mountain Plum, Ltd., a Texas limited pa[rzhlp, on behalf of said limited liability company

and limited partnership.

(9 )Cu/uu [N

Notary Public, IState of Texas

’ 'P‘% Lisa Ximenez
My Commission Expires
/% 0212012015

THE STATE OF TEXAS

COUNTY OF P)('ZS(CV\/ §
This instrument was acknowledged before me on this __ 1 day oflE\nV\iW i

2017, by Laura Negley Gill, Manager of MP General, L.L.C,, a Texas llmlted liability company, General
Partner of Mountain Plum, Ltd., a Texas limited partnership, on behalf of said limited liability company

and limited partnership. U'S \L
oy AP AR I l/\/\UUUL\

(seal) Notary Publlc, State of Texas

wn

Lisa Ximenez

' ar My Commission Expires
.fﬁ”-’ 02/20/2019

THE STATE OF TEXAS §

§
COUNTY OF 7)»1)@14/ §
This mstrumen? as acknowledged before me on this l day of? hVMCL(/M

2017, by‘\&\ﬂb ﬂ'\ﬂ o, Manager of MP General, L.L.C., a Texas limited liability company, Genéral
Partner of Mountain Plum, Ltd., a Texas limited partnership, on behalf of said limited liability company

and limited partnership. u \(l
O Motz L=V

(seal) Notary Public, State of Texas
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EXHIBIT “A”
DESCRIPTION OF PROPERTY

The term “Property” means all of that certain real property described on this Exhibit “A”, attached
hereto, that may be made subject to this Master Declaration, from time to time, by the Recording of one
or more Notices of Annexation pursuant to Section 9.05 of this Master Declaration, subject to such
additions thereto and deletions therefrom as may be made pursuant to Section 9.03 and Section 9.04 of
this Master Declaration. Notwithstanding the foregoing, the term “Property” shall not include and the
description of the Property specifically SAVES AND EXCEPTS that certain real property described in
Exhibit “A” and Exhibit “B” to that certain Declaration of Covenants, Conditions and Restrictions for
Plum Creek Uptown District, recorded as Document No. 8005181 in the Official Public Records of Hays
County, Texas, as amended and supplemented, as more particularly described on Exhibit “A-1", attached
hereto .
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156,881 Ac. Job No. 5549.01-001
M.M. McCarver Survey No. 4, A-10, FN1975(en)
Hays County, Texas Page 1 of &

FIELD NOTES DESCRIPTION — AREA 6

DESCRIFTION OF 156.881 ACRES LAND IN THE M.M. MCCARVER SURVEY NO. 4, ABSTRACT NO.
10, HAYS COUNTY, TEXAS; BEING A PORTION OF A CERTAIN CALLED 983.99 ACRE TRACT OF
LAND DESIGNATED AS TRACT 2 AND DESCRIBED IN THE DEED WITHOUT WARRANTY TC
MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS QF
HAYS COUNTY, TEXAS; SAID 156.881 ACRES OF LAND AS SURVEYED BY BOWMAN CONSULTING
GROUP, LTD., AND SHOWN ON THE ACCOMPANYING SKETCH BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch iron rod with a plastic cap stamped “LAI" previously set in the west right-of-way
line of that certain Union Pacific Railroad right-of-way described in the deed to International & Great
Northern Railroad Company of record in Volume H, Page 22, Deed Records of Hays County, Texas, in the
east line of the said 983.99 acrae tract, for the northeast corner of that certain called 0.576 acre tract
designated as Tract 4 and described in the deed to the City of Kyle, Texas of record in Volume 3220, Page
508, Official Public Records of Hays County, Texas, being the narth right-of-way line of Kohlers Crossing, a
variable-width right-of-way, for the southerly southeast corner and POINT OF BEGINNING of the tract
described herein;

THENCE [eaving the west right-of-way line of the said Union Pacific Railroad right-of-way, with the north
right-of-way line of said Kohlers Crossing, with the north line of the said 0.576 acre fract, and with the south
line of the tract described herein, the following two (2) courses and distances:

1. 588°53'49" W, a distance of 1,304.72 feat to a ¥-inch iron rod with a plastic cap stamped "Loomis”
previously set for an angle point, and

2. 5 88°49'05" W, a distance of 332.13 feet to a Y-inch iron rod with a plastic cap stamped “LAI"
previously set at the intersection of the north right-of-way line of said Kohlers Crossing and the east
right-of-way line of Kyle Parkway, at the southeast corner of a certain called 28.91 acre tract
described in the dedication of public right-of-way to the City of Kyle, Texas of record in Volume
4122, Page 67, Official Public Records of Hays County, Texas, for the southerly southwest corner
of the tract described herein;

THENCE leaving the north right-of-way line of said Kohlers Crossing, with the east right-of-way line of said
Kyle Parkway, crossing the said 983.99 acre tract, with the east line of the said 28.91 acre tract, with the
west line of the tract described herein, the following four (4) courses and distances:

1. N 47°23°207" W, a distance of 50.34 feet to a Y-inch iron rod with a plastic cap stamped “LAI
previously sef for an angle paint, for the westerly southwest corner of the tract described herein,

2. N 03°39'40" W, a distance of 355.98 feet to a Yz-inch iron rod with a plastic cap stamped “LAI"
previously set for a point-of-curvature,

3. with the arc of a curve to the right, having a radius of 2,764.78 feet, an arc distance of 355.80 feet,
and a chord which bears N 00°01'17" E, a distance of 355.55 feet to a Y2-inch iron rod with a plastic
cap stamped “LAI" previously set for a point-of-tangency, and

4. N 03°42'29" E, a distance of 1,223,27 feet to a calculated point for the south corner of a certain
called 0.931 acre tract designated as Parcel 4 and described in the deed to the City of Kyle, Texas
of record in Volume 4122, Page 86, Official Public Records of Hays County, Texas, for an angle
point in the west line of the tract described herein, from which a Texas Department of
Transportation (TxDOT} Type 2 right-of-way monument {(brass disk in concrete) found bears
N 13°25' E, a distance of 0.38 feet;
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156.881 Ac.
M.M. MeCarver Survey No. 4, A-10,
Hays County, Texas

Job No. 5549-01-001
FN1975(en)
Page 2 of &

THENCE continuing across the said 983.99 acre tract, with the east right-of-way line of said Kyle Parkway,
with the east line of the said 0.931 acre tract, and with the west line of the tract described herein, the

following three (3) courses and distances:

1. N08°32°06" E, a distance of 238.83 feet to a Texas Depariment of Transportation (TxDOT) Type 2

right-of-way monument (brass disk in concrete) found at an angle point,

2, N03°4316" E, a distance of 464.30 feet to a Texas Department of Transportation (TxDOT) Type 2

right-of-way monument (brass disk in concrete} found at a point-of-curvature, and

3. with the arc of a curve to the left, having a radius 2,984.79 feet, an arc distance of 864.55 feet, and
a chord which bears N 04°35'15" W, a distance of 861.53 feet to a calculated point for the
northwest carner of the tract described herein, from which a Texas Department of Transportation
(TxDOT) Type 2 right-of-way monument {brass disk in concrete} found at a paint-of-tangency in the
east right-of-way line of said Kyle Parkway and the east line of the said 0.931 acre tract bears with
the arc of a curve to the left, having a radius of 2,984.79 feet, an arc distance of 451.18 feet, and a

chord which hears N 17°12'57" W, a distance of 450.75 feet;

THENCE leaving the east right-of-way line of said Kyle Parkway and the east line of the said 0.931 acre
tract, crossing the said 983.99 acre tract, with the north iine of the tract described herein, the following

seven (7) courses and distances:

1. N78°54'52" E, a distance of 599.41 feet to a calculated angle point,
2. NB4°23'20™ E, a distance of 307.89 feet to a calculated angle point,
3. NB9°38186" E, a distance of 365.98 feet to a calculated angle point,
4. §79°24'43" E, a distance of 289.83 feet to a calculated angle point,
5. S63°16'05" E, a distance of 339.74 feet to a calculated angle point,

6. S70°05'41" E, a distance of 312.86 feet to a calculated angle point, and

7. S 70°11°42" E, a distance of 218.01 feet to a calculated point in the west right-of-way line of the
said Union Pacfiic Railroad and the east line of the said 983.99 acre tract, for the northeast corner
of the tract described herein, from which a Y2-inch iron rod found in the west right-of-way line of the
said Union Pacific Railroad at the northeast corner of the said 983.99 acre tract, at the southeast
carner of a certain called 151.960 acre tract described in a deed to Flint Hills Resources Central
Texas, LLC of record in Document No. 2015-15008284, Cfficial Public Records of Hays County,

Texas, bears N 13°28'48" E, a distance of 1,692.66 feet;

THENCE S 13°28'48" W, with the west right-of-way line of the said Union Pacific Railroad and the east line
of the said 983.99 acre tract, with an east line of the tract described herein, a distance of 781.12 feet to a
calculated point at the northeast corner of that certain tract of land dedicated to the International & Great
Northern Railroad of record in Volume N, Page 428, Deed Records of Hays County, Texas, for the
southeast corner of the tract described herein, from which a ¥%-inch iron red found bears S 88°18' W, a

distance of 0.23 feet;

THENCE with the north and west right-of-way line of the said Union Pacific Railroad, same being the said
International & Great Northern Railroad of record in Volume N, Page 428, Deed Records of Hays County,
Texas, and a south and east iine of the said 983.99 acre tract, with a south and east line of the tract

described herein, the following fwo (2) courses and distances:
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156.881 Ac. Jaob Na. 5549-01-001
M.M. McCarver Survey No. 4, A-10, FN1975(en)
Hays County, Texas Page 3of 5

1. S§88°17'16" W, a distance of 378,46 feet to a ¥-inch iron rod found at the northwest corner of the
said International & Great Northern Railroad tract, at a re-entrant corner of the said 983.99 acre
tract, for a re-enfrant corner of the tract described herein, and

2. 5 00°43'41" E, a distance of 1,603.36 feet to a calculated peint in the west right-cf-way line of the
said Union Pacific Railroad right-of-way, at the south corner of the said International & Great
Northern Railroad tract, at an angle point in the east line of the said 983,99 acre tract, for an angle
point in the east line of the tract described herein;

THENCE S 137°28'03" W, with the west right-of-way line of the said Union Pacific Railroad and the east line

of the said 983.99 acre tract, with the east line of the tract described herein, a distance of 811.29 feet to the
POINT OF BEGINNING and containing 156.881 acres of land, more or less,

BEARING BASIS: Texas Coordinate System, South Central Zone, NADS3, Grid.

BOWMAN WORD FILE: FN1975(en)
H:Survey\ FieldNotes\FN-1800s\FN1975{(en}.doc

THE STATE CF TEXAS §
8 KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the months of July, August, and
September 2014, under my direction and supervision.

r
WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this /2/51 day of January 2017
AD.

Z ;A% I
John D7 Barnard
%gistered Professional Land Surveyor

Bowman Consulting Group, Lid.
Austin, Texas 78746

M. 5749 — State of Texas
A\

Austin, 1
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LINE TABLE CURVE TABLE
LINE #| BEARING |DISTANCE CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE
LL S BB49'08" W 33213 c1 2764.78' 355.80° N 0001177 E 355.55'
{L1) (N B832'05" £} (332137 {c1) (2764.78") {355.807) {S 00DOVI7" W) {355.55")
Lz N 472320" W 50.34" c2 2984.79" 864,55 N 04'3515" w 861.53
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Instrument # 17035892 Number: 59 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

105.19 Ac. Job No. 005549-01-001
John Gooper Survey No, 13, A-100 FN1719R1{en)
Jesse Day Survey No. 162, A-152 Page 1 of 4

Jasse Day Survey, A-159
Hays County, Texas

FIELD NOTES DESCRIPTION - AREA 7A

DESCRIPTION OF 105.19 ACRES OF LAND IN THE JOMN COOPER SURVEY NC. 13, A-100, THE
JESSE DAY SURVEY NO. 162, A-152, AND THE JESSE DAY SURVEY, A-159, HAYS COUNTY,
TEXAS; BEING A PORTION OF THAT CERTAIN CALLED 185.77 ACRES OF LAND DESIGNATED AS
TRACT 4 OF EXHIBIT *A” DESCRIBED IN THE DEED TO MOUNTAIN PLUM, LTD. OF RECORD IN
VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS QF HAYS COUNTY, TEXAS; SAID 105.19
ACRES OF LAND, AS SURVEYED BY BOWMAN CONSULTING GROUP, LTD. AND SHOWN ON THE
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING at a Y-inch iron rod with plastic cap stamped “LOOMIS” previously set in the south right-of-
way line of Kohlers Crossing {(Hays County Road No. 171), a varying width right-of-way, in the east line of
that certain 40-foot wide fract of land described in the deed to International and Great Northern Railroad
Company of record in Volume H, Page 25, Deed Records of Hays County, Texas, being 20-ft east of the
centerline of the railroad track, for the southwest corner of a certain called 0.498 of one acre tract
designated as Parcel 5, Tract 1 and described in Exhibit A in the deed to the City of Kyle, Texas of record
in Volume 3218, Page 810, Official Public Records of Hays County, Texas, far the northwest corner and
POINT OF BEGINNING of the tract described heregin;

THENCE N 88° 52' 31" E, with the south right-of-way line of said Kaohlers Crossing and the south line of
the said 1.845 acre tract, with the north line of the fract described herein, a distance of 1,117.83 feetto a
1/2-inch iron rod with plastic cap stamped "BCG" set for the northwest corner of Lot 1, Block A, Plum
Creek Phase |, Lot 1, Block A Business Park, a subdivision according to the plat of recard in Cabinet 14,
Slides 34-35, Plat Records of Hays County, Texas, and far the southwest corner of a certain called 0.187
of one acre tract described in the deed to Plum Creek Development Partners, Ltd. of record in Volume
3145, Page 369, Official Public Records of Hays County, Texas and dedicated as right-of-way in the said
Plum Creek Phase |, Lot 1, Block A Business Park plat, for the northerly northeast corner of the tract
described herein;

THENCE |eaving the south right-of-way line of said Kohlers Crossing, with the west and south lines of said
Lot 1, Block A, Pium Creek Phase |, Lot 1, Block A Business Park, with the an east and north line of the
tract described herein, the following two (2) courses and distances:

1. §01° 07" 28" E. a distance of 669.00 feet to a 1/2-inch iron rod with plastic cap stamped “LAI"
previcusly set for the southwest corner of said Lot 1, Block A, Plum Creek Phase |, Lot 1, Block A
Business Park, and for a re-entrant corner of the tract described herein, and

2. N 88° 52" 31" E, a distance of 326.00 feet to a 1/2-inch iron rod with plastic cap stamped
"LOOMIS" previously set in the west line of a cerlain called 3.239 acre tract described in the deed
to Plum Creek Development Partners, LTD. of record in Volume 3181, Page 307, Official Public
Records of Hays County, Texas, same being the west right-cf-way line of Marketplace Avenue, an
80-foot right-of-way, as shown on the said Plum Creek Phase |, Lot 1, Block A Business Park plat,
for the southeast corner of said Lot 1, Block A, Plum Creek Phase |, Lot 1, Block A Business Park,
for the easterly northeast corner of the tract described herein;

THENCE S 01° 07’ 20" E, with the west right-of-way line of said Marketplace Avenue and the wesl line of
the said 3.239 acre tract, with the east line of the tract described herein, a distance of 1,106.69 feet to a
1/2-inch iron rod with plastic cap stamped "LAI" previously set in the south line of the said 185.77 acre tract
and the northwest line of a certain called 126.130 acre tract designated as Tract 1 and described in the
deed to Sheldon-Tanglewood, LTD. of record in Volume 2495, Page 677, Official Public Records of Hays
County, Texas, for the easterly southeast corner of the tract described herein;
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Instrument # 17035892 Number: 60 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

105.19 Ac.

John Cooper Survey No. 13, A-100
Jesse Day Survey Na. 162, A-152
Jesse Day Survey, A-159

Hays County, Texas

Job No. 005549-01-001
FN1719R1{en)
Page 2 of 4

THENCE S 46° 04' 39" W, leaving the west right-of-way iine of said Marketplace Avenue, with the south
line of the said 185.77 acre tract and the northwest line of the said 126.130 acre tract, with the southeast
line of the tract described herein, at a distance of approximately 827.4 feet, passing the west corner of the
said 126.130 acre tract and the north carner of a certain called 70.657 acre tract designated as Kirkham
Tract | and described in the deed to Sheldon-Tanglewood, LTD. of record in Volume 2495, Page 658,
Official Public Records of Hays County, Texas, and continuing with the south line of the said 185,77 acre
tract and the northwest line of the said 70.657 acre tract for a iotal distance of 2,923.83 feet to a 1/2-inch
iron red with plastic cap stamped "BCG" set in the northeast right-of-way line of F.M. 1626, a varying-width
right-of-way, for the east corner of a certain called 0.04 acre tract described in the deed to the City of Kyle,
Texas of record in Volume 1871, Page 241, Cfficial Public Records of Hays County, Texas, and dedicated
as right-of-way in Exhibit A of record in Volume 4122, Page 67, Official Public Records of Hays County,
Texas, and for the northerly northwest corner of a certain called 9.20 acre tract described in the deed to
the City of Kyle, Texas of record in Velume 2022, Page 363, Official Public Records of Hays County,

Texas, for the southerly southwest corner of the tract described herein;

THENCE N 60° 06' 35" W, with the northeast right-of-way line of said F.M. 1626 and the northeast line of
the said 0.04 acre tract, with the southwest line of the tract described herein, a distance of 44.60 feet to a
1#2-inch iron rod with plastic cap stamped "LAI" previously set in the east line of the said International and
Great Northern Railroad Company tract for the westerly southwest corner of the tract described herein;

THENCE with the east line of the said International and Great Northern Railroad Company tract and the

west line of the tract described herein, the following three (3) courses and distances:

1. N 08° 02' 18" E, a distance of 2,648.42 feet o a 1/2-inch iron rod with plastic cap stamped

"LOOMIS" previously set for a point of curvature,

2. with an arc of a curve to the right, having a radius of 7,380,00 feet, an arc distance of 575.74 feet
and a chord which bears N 11° 16' 24" E, a distance of 575.59 feet to a 1/2-inch iron rod with

plastic cap stamped "LOOMIS" previously set for a point of tangency, and

3. N 13° 30' 30" E, a distance of 589.29 feet to the POINT OF BEGINNING and containing 105.19

acres of land more or less.

BEARING BASIS: Bearings recited herein are Texas Coordinale System, South Central Zone, NADS3,

Grid.
THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That I, John D. Barnard, a Registered Professional Land Surveyor, do hereby cerlify that the above
description is true and correct o the best of my knowledge and belief and that the property described
herein was determined by a survey made on the ground during the month of March 2015 under my

direction and supervision.

WITNESS MY HAND AND SEAL at Austin,

R

5ot Ja
Travis County, Texas, on this Z of January, 2017 A.D.

L O QO

Bowman Consulting Group, Ltd. j#%s
Austin, Texas 78746 4
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Registered Professional Land Surveyor
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Instrument # 17035892 Number: 61 of 105 Filed and Recorded: 10/9/2017 1:13 PM

Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS
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Instrument # 17035892 Number: 62 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

4. THE COMBINED SCALE FACTOR FOR THIS PROJECT 1S 0.9993807.
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Instrument # 17035892 Number: 63 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

23.676 Ac. Job No. 5549-01-001
John Cooper Survey No. 13, A-100 FN1976(en)
Jesse Day Survey No. 162, A-152 Page 1 of 4

Jesse Day Survey, A-159
Hays County, Texas

FIELD NOTES DESCRIPTION - AREA 7B

DESCRIPTION OF 23.6768 ACRES LAND IN THE JOHN COOPER SURVEY NO. 13, A-100, THE JESSE
DAY SURVEY NO. 162, A-152, AND THE JESSE DAY SURVEY, A-159, HAYS COUNTY, TEXAS: BEING
A PORTION OF A CERTAIN CALLED 185.77 ACRES OF LAND DESCRIBED AS TRACT 4 OF EXHIBIT
“A" IN A DEED WITHOUT WARRANTY TO MCUNTAIN PLUM, LTD. CF RECORD IN VOLUME 2297,
PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; SAID 23.676 ACRES OF LAND
AS SURVEYED BY BOWMAN CONSULTING GROUP, LTD., AND SHOWN ON THE ACCOMPANYING
SKETCH BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a “£-inch iron rod with a plastic cap stamped “LAI" previously set at the intersection of the
south right-of-way line of Kohlers Crossing (County Read 171), a varying-width right-of-way, and the east
right-of-way line of Marketplace Avenue, a 60-foot right-of-way, as shown on the Plum Creek Phase 1, Lot
1, Block A, Business Park plat of record in Cabinet 14, Pages 34-35, Plat Records of Hays County, Texas,
same being the southwest corner of a certain called 1.347 acre tract designated as Parcel 5, Tract 2 and
described in Exhibit A in the deed to the City of Kyle, Texas of record in Valume 3218, Page 810, Official
Public Records of Hays County, Texas, for the northwest corner and POINT OF BEGINNING of the tract
described herain;

THENCE leaving the east right-of-way line of said Marketplace Avenue, with the south right-of-way line of
said Kohlers Crossing, with the south line of the said 1.347 acre tract, and the north line of the tract
described hersin, the following three (3) courses and distances:

1. N 88°52'31" E, a distance of 699.00 feet to a Y2-inch iron rod with a plastic cap stamped “LAI"
previously set for a re-entrant corner of the said 1.347 acre tract, for the northerly northeast corner
of the tract described herein,

2. 5 01°07'29" E, a distance of 15.00 feet to @ ¥%-inch iron rod with a plastic cap stamped “LAI"
previously set for a southwest corner of the said 1.347 acre tract, for a re-entrant corner of the tract
described herein, and

3. N 88°52'31" E, a distance of 125.82 feet to a calculated point for the easterly northeast corner of
the tract described herein, from which a %-inch iren rod with a plastic cap stamped “LAI” previocusly
set far a southeast carner of the said 1.347 acre tract in the south right-of-way line of said Kohlers
Crossing bears N 88°52'31" E, a distance of 249.78 feef;

THENCE S 05°29'35" W, leaving the south right-of-way line of said Kehlers Crossing and the south line of
the said 1.347 acre tract, crossing the said 185.77 acre tract, with the east line of the fract described
herein, a distance of 1,040.89 feet to a %-inch iron rod found at an angle point in the south line of the said
185.77 acre tract, same being a north corner of a certain called 126.130 acre tract designated as Tract |
and described in the deed to Sheldon - Tanglewnod, Ltd. of record in Volume 2495, Page 677, Official
Public Records of Hays County, Texas, for the scutheast corner of the tract described herein;

THENCE $ 46°04'39" W, with a southeast line of the said 185.77 acre fract and the northwest line of the
said 126.130 acre fract, with the southeast line of the tract described herein, at a distance of 839,28 feet, a
Ye-inch iron rod with a plastic cap stamped "MW Cude” found bears S 43°55'14" E, a distance of 3.81 feet,
and continuing for a total distance of 960.62 feet to a ¥2-inch iran rod with a plastic cap stamped "LAI
previously set for the southeast terminus of said Marketplace Avenue, for the southwest corner of the tract
described herein;

THENCE N 01°0729" W, leaving the northwest line of the said 128.130 acre tract, with the east right-of-
way line of said Marketplace Avenue, with the west line of the tract described herein, a distance of 1,701.61
feet to the POINT OF BEGINNING and containing 23.676 acres of land, more or less.
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Instrument # 17035892 Number: 64 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

23.876 Ac. Job No. 5549-01-001
John Cooper Survey No. 13, A-100 FN1976(en)
Jesse Day Survey No. 162, A-152 Page 2 of 4

Jesse Day Survey, A-159
Hays County, Texas

BEARING BASIS: Texas Coordinate System, South Central Zone, NADS3, Grid.

BOWMAN WORD FILE: FN1976(en)
H:ASurvey\_FieldNotes\FN-1900s\FN1976(en).doc

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That I, John D. Barnard, a Registered Professional Land Surveyar, do hereby cerlify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the months of July, August, and
September 2014, under my direction and supervision. N

w1

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this 75 day of January 2017

ANy S S

John D, Barnard
egistered Professional Land Surveyor
0. 5749 — State of Texas

Bowman Consulting Group, Ltd.
Austin, Texas 78746

A PLUM CREEK MIXED-USE
MASTER DECLARATION
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Instrument # 17035892 Number: 65 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS
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Instrument # 17035892 Number: 66 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS
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46.400 Ac.

John Cocper Survey No. 13, A-100
Jesse Day Survey No. 162, A-152
Thomas Allen Survey No, 1, A-26
John King Survey No. 20, A-276
Hays County, Texas

FIELD NOTES DESCRIPTION - AREA 9

Job No. 5549-01-001
FN1977(en)
Page 1 of 7

DESCRIPTION OF 46.400 ACRES LAND IN THE JOHN COOPER SURVEY NQ. 13, A-100, THE JESSE
DAY SURVEY NO. 162, A-152, THE THOMAS ALLEN SURVEY NO. 1, A-26, AND THE JOHN KING
SURVEY NO. 20, A-276, HAYS COUNTY, TEXAS; BEING A PORTION OF A CERTAIN CALLED 185.77
ACRES OF LAND DESCRIBED AS TRACT 4 OF EXHIBIT A" IN A DEED WITHOUT WARRANTY TO
MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS, AND BEING ALL OF A CERTAIN CALLED 0.353 ACRE TRACT DESCRIBED IN
THE DEED TO PLUM CREEK DEVELOPMENT PARTNERS, LTD. OF RECORD IN VOLUME 2902,
PAGE 563, OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS; SAID 46.400 ACRES OF LAND
AS SURVEYED BY BOWMAN CONSULTING GRQUP, LTD., AND SHOWN ON THE ACCOMPANYING
SKETCH BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a %-inch iron rod with a plastic cap stamped "LAI" previously set at the intersection of the
west right-of-way line of Hays County Road No. 210, also known as Dry Hole Road and as Old State
Highway No. 2, a variable-width right-of-way, and the south right-of-way line of Kohlers Crossing, a
variable-width right-of-way, same being the southeast corner of a certain called 1.347 acre tract designated
as Tract 2 and described in the deed to the City of Kyle, Texas of record in Volume 3218, Page 810,
Official Public Records of Hays County, Texas, for the easterly northeast corner and POINT OF

BEGINNING of the iract described herein;

THENCE leaving the south right-of-way line of said Kohiers Crossing, with the west right-of-way line of said
Hays County Road No. 210, and the east line of the said 185.77 acre tract, with the east line of the tract

described herein, the following three (3) courses and distances:

1. 5 00°2518" W, at a distance of 7.98 feet, passing a Y-inch iron rod with a plastic cap stamped
“LAI" previously set for the northeast corner of the said 0.353 acre fract, and continuing for a total
distance of 446.78 feet to a Y-inch iron rod with a plastic cap stamped “LAI" previously set for an

angle point,

2. 5 08°52'40" W, a distance of 965.87 feet to a V2-Inch iron rod with a plastic cap stamped “LAI"

previously set for an angle point, and

3. §13°4340" W, a distance of 229.23 feet to a %-inch iron rod found at the southeast cormner of the
said 185.77 acre tract, the southeast corner of the said 0.353 acre tract, the nartheast corner of a
certain called 126.130 acre tract designated as Tract | and described in the deed to Sheldon —
Tanglewood, Ltd. of record in Volume 2495, Page 677, Official Public Records of Hays County,
Texas, same being the northeast corner of a certain called 0.390 acre tract designated as Parcel
No. 3 and described in the deed to Hays County, Texas of record in Volume 2941, Page 666,
Official Public Records of Hays County, Texas, for the southeast corner of the fract described

herein;

THENCE leaving the west right-of-way line of said Hays County Road No. 210, with a southwest line of the
said 185.77 acre tract and the northeast line of the said 126.130 acre tract, with the south line of the tract

described herein, the following two {2} courses and distances:

1. N 67°09°'34" W, at a distance of 12.20 feet, passing a %2-inch iron rod with a plastic cap stamped
“LAF previously set for the southwest corner of the said 0.353 acre tract and the northwest corner
of the said 0.380 acre tract, at a distance of 548.41 feet, a “%-inch iron rod with a plastic cap
stamped "MW Cude” found bears 8 22°50°26" W, a distance of 1.48 feet, at a distance of 1,064.14
feet, a Ye-inch iron rod with a plastic cap stamped *MW Cude” found bears S 22°50'26™ W, a
distance of 1.18 feet, and continuing for a total distance of 1,130.45 feet to a 60-d nail found in an
old tree stump for an angle point in the south line of the tract described herein, and
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

46.400 Ac. Job No. 5549-01-001
John Cooper Survey No. 13, A-100 FN1977(en)
Jesse Day Survey No. 162, A-152 Page 2 of 7

Thomas Allen Survey No. 1, A-26
John King Survey No. 20, A-276
Hays County, Texas

2. N 67°08'12" W, at a distance of 31.10 feet, a 4-inch iran rod with a plastic cap stamped "MW
Cude” found bears S 22°51'48" W, a distance of 1.04 feet, and continuing for a total distance of
353.96 feet to a “z-inch iron rod found at an angle point in the south line of the said 185.77 acre
fract, same being the north corner of the said 126.130 acre tract, for the southwest corner of the
tract described herein;

THENCE N 05°29'35" E, leaving the north line of the said 126.130 acre tract, crossing the said 185.77 acre
tract, with the wast line of the tract described herein, a distance of 1,040.89 feet to a calculated paint in the
south right-of-way Iine of said Kohlers Crassing and the south Iine of the said 1.347 acre fract, for the
westerly northwest corner of the tract described herein, from which a %-inch iron rod with a plastic cap
stamped “LAI" previously set for a southwest corner of the said 1.347 acre tract bears S 88°52'31" W, a
distance of 125.83 feet;

THENCE with the south right-of-way line of said Kohlers Crossing, with the south line of the said 1.347 acre
tract, with the north lines of the tract described herein, the following four (4) courses and distances:

1. N 88°52'31" E, a distance of 249.77 feet to a %-inch iron rod with a plastic cap stamped “LAI"
previously set for a southeast corner of the said 1.347 acre tract, for a re-entrant corner of the tract
described herein,

2. N 01°07'29" W, a distance of 18.00 feet fo a Yz-inch iron rod with a plastic cap stamped “LAI"
previously set for a re-entrant corner of the said 1.347 acre tract, for the northerly northwest corner
af the tract described herein,

3. N 88°52'31" E, a distance of 1,191.46 feet to a %-inch iron rod with a plastic cap stamped “LAF
previously set for an angle point of the said 1.347 acre tract, for the northerly northeast corner of
the tract described herein, and

4. §44°34'42" E, a distance of 49.09 feet to the POINT OF BEGINNING and cantaining 46.400 acres
of land, more or less.

BEARING BASIS: Texas Coordinate System, South Central Zone, NADB3, Grid.
BOWMAN WORD FILE: FN1977{en)

H:\Survey\_FieldNoles\FN-1900s\FN1977(en).doc
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46.400 Ac.

John Cooper Survey No. 13, A-100
Jesse Day Survey No. 162, A-152
Thomas Allen Survey No. 1, A-26
John King Survey No. 20, A-276
Hays County, Texas

THE STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF TRAVIS §

Job No. 5549-01-001
FN1977{en)
Page 3 of 7

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the monihs of July, August, and

September 2014, under my direction and supervision.

—H

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this Z”? day of January 2017

AD.

Bowman Consulting Group, Ltd.

—

Austin, Texas 78746 John D. Bafnard

WEST\276367285.3
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Instrument # 17035892 Number: 74 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

157.726 Ac. Job No. 5549-01-001
M.M. McCarver Survey No. 4, A-10, FN1974(en)
Hays County, Texas Page 1 of 5

FIELD NOTES DESCRIPTION - AREA 10

DESCRIPTION OF 157.726 ACRES LAND IN THE M.M. MCCARVER SURVEY NO. 4, ABSTRACT NO.
10, HAYS COUNTY, TEXAS; BEING A PORTION QF A CERTAIN CALLED 983.99 ACRE TRACT OF
LAND DESIGNATED AS TRACT 2 AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO
MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, GFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS; SAID 157.726 ACRES OF LAND AS SURVEYED BY BOWMAN CONSULTING
GROUP, LTD., AND SHOWN ON THE ACCOMPANYING SKETCH BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a mag-nail previously set in the north line of the said 983.99 acre fract and the south line of
a certain tract of land described in the deed to Texas-Lehigh Cement Company of record in Volume 609,
Page 843, Real Property Records of Hays County, Texas, for the northeast corner of & ¢ertain called 28.91
acre tract described in the dedication of public right-of-way to the City of Kyle, Texas of record in Volume
4122, Page 67, Official Public Records of Hays County, Texas, same being the east right-of-way line of
Kyle Parkway, a variable-width right-of-way, for the northwest corner and POINT OF BEGINNING of the
tract described herein;

THENCE N 88°09'34" E, leaving the east right-of-way {ine of said Kyle Parkway, with the north line of the
said 983.99 acre tract and the south line of the said Texas-Lehigh Cement Company tract, with the north
line of the tract described herein, at a distance of 1,870.26 feet, passing a calculated point for the southeast
corner of the said Texas-Lehigh tract, same being the southwest corner of a certain called 21.6 acre fract
described in the deed to Hays County Youth Athletic Association of record in Volume 356, Page 294, Deed
Records of Hays Gounty, Texas, from which a }z-inch iron rod found bears N 01°34'50" W, 1.38 feet, and
continuing with the south line of the said 21.6 acre tract for a total distance of 2,530.40 feet to a Y%-inch iron
rod found at the northeast corner of the said 983.99 acre tract and at the westerly northwest corner of a
certain called 151.960 acre tract described in a deed to Flint Hills Resources Centfral Texas, LLC of record
in Document No. 2015-15008284, Official Public Records of Hays County, Texas, for the northerly
nartheast corner of the tract described herein;

THENCE with a west and south line of the said 151.960 acre tract, with an east and north line of the said
983.99 acre tract, with an east and north line of the tract described herein, the following two (2) courses
and distances:

1. $01°56'20" E, a distance of 1,296.09 feet to a cotlon-gin spindle found at the southwest corner of
the said 151.960 acre tract and at a re-entrant corner of the said 983.99 acre fract, for a re-entrant
corner of the tract described herein, and

2. N88°19'25" E, a distance of 1,023.18 feet to a ¥s-inch iron rod found in the west right-of-way line of
that certain Union Pacific Railroad right-of-way described in the deed to the International & Great
Northern Railroad Company of record in Volume H, Page 22, Deed Records of Hays County,
Texas, for the northeast corner of the said 983.99 acre fract, and the southeast corner of the said
151.960 acre fract, for the easterly northeast corner ¢f the tract described herein;

THENCE S 13°28'48" W, leaving the south line of the said 151.98C acre tract, with the west right-of-way
line of the said Union Pacific Railroad and the east line of the said 983.99 acre fract, with an east line of the
tract described herein, a distance of 1,692.66 feet to a calculated point for the southeast corner of the tract
described berein, from which a calculated point in the west right-of-way line of the said Union Pacific
Railroad at the northeast corner of that certain tract of land dedicated to the International & Great Northern
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157.726 Ac. Job No. 5549-01-001
M.M. McCarver Survey No. 4, A-10, FN1974{en)
Hays County, Texas Page 2 of 5

Railroad of record in Volume N, Page 428, Deed Records of Hays County, Texas, bears $ 13°28'48" W, a
distance of 781.12 feet, and from which a ¥s-ingh iron rod found bears S 88°18° W, a distance of 0.23 feet;

THENCE leaving the west right-of-way line of the sald Union Pacific Raflroad, crossing the said 983.89
acre tract, with the south line of the tract described herein, the following seven (7) courses and distances:

1. N70°11'42° W, a distance of 218.01 feet to a calculated angle point,
2. N70°05'41" W, a distance of 312.86 feet to a calculated angle point,
3. NB3°16'05" W, a distance of 339.74 fest to a calculated angle point,
4. N79°24'43" W, a distance of 289 .83 feet to a calculated angle point,
5. S89°3816" W, a distance of 365.98 feet to a calculated angle point,
B. S84°23'20" W, a distance of 307.89 feel to a calculated angle point, and

7. S78°54'52" W, a distance of 589.41 feet to a calculated point in the east right-of-way line of said
Kyle Parkway, same being the east line of a certain called 0.931 acre tract designated as Parcel 4
and described in the deed to the City of Kyle, Texas of record in Volume 4122, Page 86, Official
Public Records of Hays County, Texas, for the southwest corner of the tract described herein, from
which a Texas Department of Transportation (TxDOT)} Type 2 right-of-way monument (brass disk in
concrete} found at a point-of-tangency in the east right-of-way line of said Kyle Parkway, and the
said 0.931 acre tract bears with the arc of a curve to the right, having a radius of 2,984.79 feet, an
arc distance of 864.55 feel, and a chord which bears S 04°35'15" E, a distance of 861.53 feet:

THENCE continuing across the said 383.99 acre tract, with the east right-of-way line of said Kyle Parkway
and the east line of the said 0.931 acre tract, with the west line of the tract described herein, the following
two (2) courses and distances:

1. with the are of a curve to the left, having a radius of 2,984.79 feet, an arc distance of 451.18 feet,
and a chord which bears N 17°12'57" W, a distance of 450.75 feet to a Texas Department of
Transportation (TxDQOT) Type 2 right-of-way monument (brass disk in concrete) found at a point-of-
fangency, and

2. N 26°47'39" W, a distance of 222.09 feet to a calculated paint in the east line of the said 28.91 acre
fract for the north corner of the said 0.931 acre tract, for an angle point in the west line of the tract
described herein, from which a Texas Department of Transpartation (TxDOT) Type 2 right-of-way
monument (brass disk in concrete) found bears 8 2619 E, a distance of 3.26 feet;

THENCE continuing across the said 983.98 acre tract, with the east right-of-way line of said Kyle Parkway
and the east line of the said 28.91 acre tract, with the west line of the tract described herein, the following
two (2) courses and distances:

1. N 21°32’51" W, a distance of 1,170.15 feet to a calculated point-of-curvature, from which a Texas
Department of Transportation (TxDOT) Type 2 right-of-way monument (brass disk in concrete)
found bears N 22°04'05" E, a distance of 0.41 feel, and
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157.726 Ac.
M.M. McCarver Survey No. 4, A-10,
Hays County, Texas

Job No. §549-01-001

FN1874{en)
Page 3 of 5

2. with the arc of a curve to the right, having a radius of 2,764.78 feet, an arc distance of 898.49 fest,
and a chord which bears N 12°1415™ W, a distance of 894.54 feet fo the POINT OF BEGINNING

and containing 157.726 acres of land, more or less.

BEARING BASIS: Texas Coordinate System, South Central Zone, NADB3, Grid.

BOWMAN WORD FILE: FN1974(en}
H:ASurveyl_FieldNotes\FN-1300s\FN1974({en}.doc

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS 8

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the months of July, August, and

September 2014, under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this 2 day of January 2017

AD.

Bowman Consulting Group, Ltd.

@

< s

Austin, Texas 78746 John D. Barrard

=R
b

WL 80, GIA
\}‘%',,,:g‘v@g»’@ ? .
) =y

Wz, o B
B EaBrA ¢
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v
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk
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Instrument # 17035892 Number: 78 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

LINE TABLE CURVE TABLE
LINE #| BEARING | DISTANCE CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE

L N 70711'42" W 218.01" C1 2984 79" 451.18° N 17°12'57" W 450.75
L2 N 7005°41" W 312,858 cz 2764.78" 898.49° N 12147157 W B84.54
L3 N B318'05" W 339,74 {cz) {2764.78") {8958.49") {s 1214M15" £) (894.547}
14 N 79'24°43" W 28983 ca 2984.79" 864.55' S 083818 £ 861,53
L5 S 89°3816" W 365.58" c4 2984.79" 1315.72' S 08'55'05" £ 130510
L& S 84723'20" W 307.89" (c4) (25984.79") {1315.72") {5 0B'55'05" E) {1305.10")
L7 S 755452" W 599.41"

Le N 26°47'38" W 222.09"

La S 1328'48" W 781.12'

LEGEND
® 1/2" IRON ROD FOUND

NOTES: .(TYPE) TxDOT R.QOW., MARKER FOUND

1. BEARING BASIS 13 TEXAS COGRDINATE

(TYPE NOTED)
SYSTEM. SOUTH CENTRAL ZOME, NADB3,

GRID. @ MAGNAIL PREVIOUSLY SET

2. DISTANGES SHOWN HEREON ARE BASED " B

DN SURFACE MEASUREMENTS, TO A COTTON GIN SPINDLE. FOUND
COMVERT SURFACE DISTANCES TO GRID, A CALCULATED POINT

WULTIFLY BY THE COMBINED SCALE

FACTOR, P.0.B. POINT OF BEGINNING

3. THE COMBINED SCALE FACTOR FOR

THIS PROJECT (5 0.999907 ¢ RECORD INFORMATION

O.P.RH.C.TX. OFFICIAL PUBLIC RECORDS
OF HAYS COUNTY, TEXAS
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018 111
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Instrument # 17035892 Number: 79 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

31.441 Ac.
M.M. McCarver Survey No. 4, A-10,
Hays County, Texas

FIELD NOTES DESCRIPTION — UPTOWN NORTH

Job No. 5549-01-001
FN1972({en})
Page 1 of 6

DESCRIPTION OF 31.441 ACRES LAND IN THE M.M. MCCARVER SURVEY NO, 4, ABSTRACT NO. 10,
HAYS COUNTY, TEXAS; BEING A FORTION OF A CERTAIN CALLED 983,99 ACRE TRACT OF LAND
DESIGNATED AS TRACT 2 AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO MOUNTAIN
PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF HAYS
COUNTY, TEXAS; SAID 31441 ACRES OF LAND AS SURVEYED BY BOWMAN CONSULTING
GROUP, LTD., AND SHOWN ON THE ACCOMPANYING SKETCH BEING MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a Y2-inch iron rod with a plastic cap stamped “BCG" previously set in the north line of the
said 983.99 acre tract and the south line of a certain fract of land described in the deed to Texas-Lehigh
Cement Company of record in Volume 808, Page 843, Real Property Records of Hays County, Texas, for

" the northeast corner of a certain called 324.250 acre tract designated as Tract 1 and described in the deed
to Lennar Homes of Texas Land and Censtruction of record in Instrument No. 16029226, Cfficial Public

Records of Hays County, Texas, for the northwest corner and POINT QF BEGINNING of the tract

described herein;

THENCE N 88°09'34" E, with the north line of the said 983.99 acre tract and the south line of the said
Texas-Lehigh tract, with the north line of the tract described herein, at a distance of 39.77 fest, passing a 1-
1f2-inch {1.D.} iron pipe found 0.99 feet north of line, at a distance of 198.91 feet, passing a ¥-inch iron rod
found 0.45 feet north of Iine, and continuing for a total distance of 475.14 feet 10 a calculated point in the
west fine of a cerlain called 0.392 acre fract designated as Parcel 3 and described in the deed to the City of
Kyle, Texas of record in Volume 4122, Page 86, Official Public Records of Hays County, Texas, being the
west right-of-way line of Kyle Parkway (F.M. 1626), a variable-width right-of-way, for the northerly northeast
corner of the tract described herein, from which a Texas Department of Transportation (TxDOT) Type 2

right-of-way monumeni (brass disk in concrete) found bears N 09°30' W, a distance of 0.12 feet;

THENCE crossing the said 983.99 acre tract, with the west right-cf-way line of said Kyle Parkway and the
west line of the said [.392 acre fract, with the east line of the tract described herein, the following two (2)

courses and distances:

1. with the arc of a curve to the left, having a radius of 2,744.79 feet, an arc distance of 572.70 feet,
and a chord which bears 8 08°20'37" E, a distance of 571.66 feet to a Texas Department of
Transportation (TxDOT) Type 2 right-of-way monument (brass disk in concrete) found at a point-of-

tangency, and

2. 5 22°1828" E, a distance of 224.36 feet to a ¥-inch iren rod with a plastic cap stamped “BCG"
previously set in the west right-of-way line of said Kyle Parkway, same being the west line of a
certain called 28.91 acre tract described in the dedication of public right-of-way to the City of Kyle,
Texas of record in Volume 4122, Page 67, Official Public Records of Hays County, Texas, for the
south comner of the said 0.392 acre tract, for a point-of-curvature in the east line of the tract
described herein, from which a Texas Department of Transportation (TxDOT} Type 2 right-of-way

menument (brass disk in concrete) found bears S 22°47" E, a distance of 2.10 feet;

THENCE continuing across the said 983.99 acre tract, with the curving west right-of-way line of said Kyle
Parkway, with the west line of the said 28.91 acre tract, with the east line of the tract described herein, with
the arc of a curve to the left, having a radius of 2964.79 feet, an arc distance of 150.32 feet, and a chord
which bears S 19°33'47" E, a distance of 150.30 feet to a Y-inch iron rod with a plastic cap stamped “BCG”
previously set for the north corner of a certain called 0.092 acre tract designated as Parcel 2 and described
in the deed to the City of Kyle, Texas of record in Volume 4122, Page 86, Official Public Records of Hays
County, Texas, for a point-of-tangency in the east line of the tract described herein, from which a Texas
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31.441 Ac. Job No. 5548-01-001
M.M. McCarver Survey No. 4, A-10, FN1972{en}
Hays County, Texas Page 2 of 6

Department of Transportation (TxDOT) Type 2 right-of-way monument (brass disk in concrete) found bears
N 17°58' W, a distance of 3.48 feet;

THENGE continuing across the said 983.99 acre tract, leaving the west line of the said 28.91 acre tract,
with the west right-of-way line of said Kyle Parkway, with the west and south lines of the said 0.092 acre
tract, and with the east line of the tract described herein, the following three (3) courses and distances:

1. §17°54'50" E, a distance of 141.47 feet to a Texas Department of Transportation {TxDOT) Type 2
right-of-way monument {brass disk in concrete) found at an angle point,

2. 8 21°31'34" E, a distance of 379.00 feet fo a Ys-inch iron rod with a plastic cap stamped “BCG”
previously set for the southwest corner of the said 0.092 acre tract, for a re-entrant corner in the
east line of the {ract described herein, and

3. N 88°27'09" E, a distance of 8.98 feet to a Js-inch iron rod with a plastic cap stamped “BCG”
previously set in the west line of the said 28.91 acre tract, for the southeast corner of the said 0.092
acre tract, for the easterly northeast corner of the tract described herein;

THENCE S 21°32'51" E, continuing across the said 983,99 acre tract, with the west right-of-way line of said
Kyle Parkway, with the west line of the said 28.91 acre tract, with the east line of the tract described herein,
a distance of 802.34 feet to a ¥2-inch iron rod with a plastic cap stamped "“BCG" previously set for the north
corner of a certain called 0.934 acre tract designated as Parcel 1 and described in the deed to the City of
Kyle, Texas of record in Volume 4122, Page 86, Official Public Records of Hays County, Texas, for an
angle point in the east line of the tract described herein, from which a Texas Department of Transportation
{TxDOT) Type 2 right-of-way monument (brass disk in concrete) found bears N 17°43" W, a distance of
3.69 feet;

THENCE continuing across the said 883.99 acre tract, with the west right-of-way line of said Kyle Parkway,
with the west line of the said 0.934 acre tract, with the east line of the tract described herein, the following
two (2) courses and distances:

1. 817°44'17" E, a distance of 296.83 feel to a Texas Department of Transportation {TxDOT) Type 2
right-of-way monument (brass disk in concrete} found at a paint-of-curvature, and

2. with the arc of a curve to the right, having a radius of 2,744 .79 feet, an arc distance of 404 .05 feet,
and a chord which bears § 17°19'37" E, a distance of 403.69 feet to a calculated point, for the
southeast corner of the tract described herein, from which a Texas Department of Transportation
{TxDOT) Type 2 right-of-way monument (brass disk in concrete) found at a point-of-tangency in the
west right-of-way line of said Kyle Parkway and the west line of the said 0.934 acre tract bears with
the arc of a curve to the right, having a radius of 2,744.79 feet, an arc distance of 805.93 feet, and
a chord which bears S 04°41'53" E, a distance of 803.04 feet;

THENCE S 79°43'41" W, leaving the west right-of-way line of said Kyle Parkway, continuing across the
said 983.99 acre fract, with the south line of the tract described herein, a distance of 480.94 feet to a
caleulated point in the curving east line of the said 324.250 acre tract for the southwest corner of the tract
described herein, from which a “2-inch Iron rod with a plastic cap stamped "BCG" previously set for the
easterly southeast corner of the said 324,250 acre tract and the northeast corner of a certain called 2.581
acre fract designated as Tract 4 and described in the said deed to Lennar Homes of Texas Land and
Construction of record in Instrument No. 16029226, Official Public Records of Hays County, Texas, bears
with the arc of a curve to the right, having a radius of 2,264.79 feet, an arc distance of 806.17 feet, and a
chord which bears S 06°03'20" E, a distance of 604.37 feet;

THENCE continuing across the said 983.99 acre tract, with the east line of the said 324.250 acre tract, with
the west line of the tract described herein, the following three (3) courses and distances:
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31.441 Ac, Job No. 5549-01-001
M.M. McCarver Survey No, 4, A-10, FN1972{en)
Hays County, Texas Page 3 of 6

1. with the arc of a curve to the left, having a radius of 2,264.79 feet, an arc distance of 309.28 fest,
and a chord which bears N 17°38'07" W, a distance of 309.04 feet to a %-inch iron rod previously
set for a point-of-tangency,

2. N 21°32'51" W, a distance of 1,391.43 feet to a %-inch iron rod with a plastic cap stamped “BCG”
previously set for a point-of-curvature, and

3. with the arc of a curve to the right, having a radius of 3,464.79 feet, an arc distance of 1,139.26 feet

and & chord which bears N 12°07'40" W, a distance of 1,134.13 feet to the POINT OF BEGINNING
and containing 31.441 acres of land more or less.

BEARING BASIS: Texas Coordinate System, South Central Zone, NAD83, Grid.

BOWMAN WORD FILE: FN1972(en)
H:\Survey\_FieldNotes\FN-1900s\FN1972(en).doc

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made on the ground during the months of July, August, and
September 2014, under my direction and supervision.

L et
WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this ZH day of January 2017
AD.

SO

John'D. Barnard
Registered Professional Land Surveyor
No. 5749 — State of Texas

Bawman Consulting Group, Ltd. e,
Austin, Texas 78746 AT BF 8
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS
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Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

CURVE TABLE LINE TABLE
CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE
LINE #| BEARING | DISTANCE
c1 2744.79' 572.70° S 0820737 E 571.66"
(1) | (z7as.707)| (57260) | (M 082038 W) |  (571.65) u N 68°27°09" E 8.98
cz 2964.79' 150.32" S 19'33'47" £ 150.30° L1y | (s 882708" W) (8.98)
c3 274479 404,05 S 1719'37" £ 403.69' Lz S 88°09°34" W 516.32"
c4 2264.79' 308.28" N 17°38'07" W 309.04' {Lz) (N 8809°34" )| (516.32")
C5 3464.79' 1139.26" N 12707'40" W 113413 L3 N BR'0%'34" E 2493
5 3464.79° 1139.26° ;
(C5) | (34847970 | (1138.26") {3 12°07°40” £) (113413 w3 (N 8809°34" £) (24.95)
cs 274479 805.93° S 04'41'53" E 803.04'
c7 274478 1209.98' N 08'54'54" W 1200.21°
{c7) (2744.797 {120%.98") {N 0854'54" W) (1200.21")
o}:] 2264.79" 50617 S 06°03'20" E 604.37"
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FIELD NOTES DESCRIPTION — UPTOWN

DESCRIPTION OF 133.892 ACRES LAND IN THE M.M. MCCARVER SURVEY NO. 4, ABSTRACT NO.
10, HAYS COUNTY, TEXAS; BEING A PORTION OF A CERTAIN CALLED 983.99 ACRE TRACT OF
LAND DESIGNATED A3 TRACT 2 AND DESCRIBED IN THE DEED WITHOUT WARRANTY TO
MOUNTAIN PLUM, LTD. OF RECORD IN VOLUME 2297, PAGE 139, OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS, AND ALL OF A CERTAIN CALLED 5.207 ACRE TRACT DESCRIBED IN THE
DEED TO MOUNTAIN PLUM, LTD. CF RECORD IN INSTRUMENT NO. 16029224, OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS; SAID 133.892 ACRES OF LAND AS SURVEYED BY BOWMAN
CONSULTING GROUP, LTD., AND SHOWN ON THE ACCOMPANYING SKETCH BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch iron rod with a plastic cap stamped “LAI" previously set at the intersection of the
north right-of-way line of Kohlers Crossing {County Road No. 171), a variable width right-of-way, same
being the north line of a called 1.171 acre fract of land designated as Parcel 3, Tract 1, and described in a
deed to the City of Kyle, Texas, of record in Volume 3220, Page 508, Official Public Records of Hays
County, Texas, and the west right-of-way line of Benner, a 70-foot wide right-of-way, as shown on the Plum
Creek Phase Il, Section 1A subdivision plat of record in Cabinet 14, Pages 225-226, Plat Records of Hays
County, Texas, for the southerly southeast corner and POINT OF BEGINNING of the tract described
herein;

THENCE with the north right-of-way line of said Kohlers Crassing, and the north line of the said 1,171 acre
tract, with a south line of the tract described herein, the following four {4) courses and distances:

1. S 88°49'05" W, a distance of 32.70 feet to a %-inch iron rod with a plastic cap stamped “LAI"
previously set for an angle point,

2. 587°37'32" W, a distance of 488.02 feet to a Y-inch iron rod with a plastic cap stamped "BCG”
previously set for an angle point,

3. 587°50'11" W, at a distance of 225 .44 feet, passing a %-inch iron rod with a plaslic cap stamped
“BCG" previously set for a point-on line, and continuing for a total distance of 252.78 feef to a ¥%-
Inch Iron rod with a plastic cap stamped "BCG" previously set for an angle paint, and

4. 5 8719'58" W, a distance of 27.10 feef to a Jz-inch iron rod with a plastic cap stamped “BCG”
previously set for the southerly southeast corner of a certain called 324.250 acre fract designated
as Tract 1 and described in the deed to Lennar Homes of Texas Land and Construction, Ltd. of
record in Instrument No. 16029226, Official Public Records of Hays County, Texas, for the
southwest corner of the tract described herein;

THENCE with the east and south lines of the said 324.250 acre tract and the west and north lines of the
tract described herein, the following seven (7} courses and distances:

1. N00°28'00" W, a distance of 715.18 feet to a Ye-inch iron rod with a plastic cap stamped “BCG”
previously set for an angle point,

2, N33°32°22" E, a distance of 340.44 feet io a Ye-inch iron rod with a plastic cap stamped “BCG”
previously set for an angle point,

3. N 28°43'08" E, a distance of 349.81 feet to a l4-inch iron rod with a plastic cap stamped “BCG”
nreviously set for an angle point,

4. N 20°39'46" E, a distance of 412.04 feet te a }4-inch iron rod with a plastic cap stamped ‘BCG"
previously set for an angle paint,
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5. N 12°33'58" E, a distance of 413.82 feet to a 4-inch iron rod with a plastic cap stamped “BCG”
previously set for an angle point,

6. N 12°27'56" E, a distance of 448.13 feet to a J2-inch iron rod with a plastic cap stamped "BCG"
previously set for a re-entrant corner, and

7. N73°20'14" E, a distance of 4.89 feet to a calculated paint for an angle peint in the east line of the
said 324.250 acre fract, same being the southwest corner of the said 5.207 acre tract, from which a
Y-inch iron rod with a plastic cap stamped "BCG" previously set for an angle point in a south line of
the said 5.207 acre fract bears N 73°20'14” E, a distance of 708.44 feet;

THENCE with the east and west lines of the said 324.250 acre tract, with the northwest and northeast lines
of the said 5.207 acre tract, with a northwest and northeast line of the tract described herein, the following
eight (8) courses and distances:

1. N27°58'58" E, at a distance of 0.42 feel, passing a ¥-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY" found, and continuing for a total distance of 4.93 feet to a ¥-inch iron
rod with a plastic cap stamped "CHAPARRAL BOUNDARY" found at an angle point of the tract
described herein,

2. N 45°36'55" E, a distance of 316.61 feet to a ¥%-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY” found at an angle paint,

3. N 43°07'49" E, a distance of 67.72 feet to a Yz-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY" found at an angle point,

4. N60°11'22" E, a distance of 72.39 feet to a Y2-inch iron rod with a plastic cap stamped
‘CHAPARRAL BOUNDARY" found at an angle point,

5. N 584°50°52" E, a distance of 110.19 feet to a %-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY” found at an angle point,

B. N 44°44'47" E, a distance of 259.46 feet to a Y-inch iran rad with a plastic cap stamped
"CHAPARRAL BOUNDARY” found at an angle point,

7. N47°53"10" E, a distance of 93.75 feet to a %-inch iron rod with a plastic cap stamped
‘CHAPARRAL BOUNDARY” found at an angle point, and

8. 547°15'44" E, a distance of 538.63 feet to a to a %-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY" found at a southwest corner of the said 324.250 acre tract, same
being the southeast corner of the said 5.207 acre tract, for an angle point in the narth line of the
tract described herein;

THENCE N 82°22'26" E, with a south line of the said 324.250 acre fract, with the north line of the tract
described herein, a distance of 129.85 feet fo a %4-inch iron rod with a plastic cap stamped “CHAPARRAL
BOUNDARY" found at the west corner of a certain called 2.581 acre fract designated as Tract 4 and
described in the said deed to Lennar Homes of Texas Land and Construction of record in Instrument No.
16029226, Cfficial Public Records of Hays County, Texas, for an angle point in the norih line of the tract
described herein;
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THENCE leaving a south line of the said 324.250 acre tract, with the west and east lines of the said 2.581
acre fract, with a northeast and northwest line of the tract described herein, the following two (2) courses
and distances:

1. $47°15'44" E, a distance of 607.02 feet to a Y2-inch iron rod with a plastic cap stamped
“CHAPARRAL BOUNDARY" found at the south comer of the said 2.581 acre tract, for an angle
point in the north line of the tract described herein, and

2. N03°42'33"E, a distance of 476.77 feet to a Yz-inch iron rod with a plastic cap stamped “BCG”
previously set for the easterly southeast corner of the said 324.250 acre fract and the east corner
of the said 2.581 acre tract, for a point-of-curvature in a west line of the tract described herein;

THENCE with an east line of the said 324.250 acre tract, with the west line of the tract described herein,
with the arc of a curve to the left, having a radius of 2,264.79 feet, an arc distance of 606.17 feet, and a
chord which bears N 06°03'20" W, a distance of 604.37 feet to a calculated point for the northerly northwest
carner of the tract described herein, from which a }¥2-inch iran rod with a plastic cap stamped “BCG”
previously set for a point-of-tangency in an east line of the said 324.250 acre tract bears with the arc of a
curve to the left, having a radius of 2,264.79 feet, an arc distance of 309,28 feet, and a chord which bears
N 17°38'07" W, a distance of 308.04 feet;

THENCE N 79°43'41" E, crossing the said 983.92 acre tract, with a north line of the tract described herein,
a distance of 480.94 feet to a calculated point in the west line of a certain called 0.934 acre tract,
designated as Parcel 1 and described in the deed to the City of Kyle, Texas of record in Volume 4122,
Page 86, Official Public Recards of Hays County, Texas, being west right-of-way line of Kyle Parkway (F.M.
1626) a variable width right-of-way, for the northeast corner of tract described herein, from which a Texas
Department of Transportation (TxDOT) Type 2 right-of-way monument (brass disk in concrete) found at a
point-of-tangency in the west right-of-way line of said Kyle Parkway and the west line of the said 0.934 acre
tract bears with the arc of a curve to the left, having a radius of 2,744.79 feet, an arc distance of 404.05
feet, and a chord which bears N 17°19'37" W, a distance of 403.6%2 feet;

THENCE with the west right-of-way line of said Kyle Parkway, with the west line of the said 0.934 acre
tract, with the east line of the tract described herein, the following three {3) courses and distances:

1. with the arc of a curve to the right, having a radius of 2,744.79 feet, an arc distance of 805.93 feet,
and a chord which bears § 04°41'53" E, a distance of 803.04 feet to a Texas Department of
Transportation (TxDOT) Type 2 right-of-way menument {brass disk in concrete) found at a point-of-
tangency,

2. 503°4213" W, a distance of 553.75 feet to a Texas Department of Transportation (TxDOT) Type 2
right-of-way monument (brass disk in concrete) found at an angle point, and

3. §00°3113" E, a distance of 269.62 feet to a calculaied point in the west righf-of-way line of said
Kyle Parkway, same being the west line of a certain called 28.91 acre fract described in the
dedication of public right-cf-way to the City of Kyle, Texas of record in Volume 4122, Page 67,
Official Public Records of Hays County, Texas, for the south corner of the said 0.934 acre tract, for
an angle point in the east line of the tract described herein, from which a Texas Depantment of
Transportation {TxDOT) Type 2 right-of-way monument (brass disk in concrete) found bears
5 00°31° E, a distance of 1.58 feet;
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THENCE with the west right-of-way line of said Kyle Parkway, with the west line of the said 28.91 acre
tract, with the east line of the tract described herein, the following three (3) courses and distances:

1. $03°42'29" W, a distance of 1,102.95 feet to a Texas Department of Transportation (TxDOT) Type
2 right-of-way monument (brass disk in concrete) found at a point-of-curvature,

2. with the arc of a curve to the left, having a radius of 2,964.78 feet, an arc distance of 381.54 feet,
and a chord which bears 8 00°01'17” W, a distance of 381.27 feet to a Texas Department of

Transportation (TxDOT) Type 2 right-of-way monument (brass disk in concrete) found at a point-of-
tangency, and

3. S§03°3940" E, a distance of 61.49 feet to a calculated point for the easterly southeast corner of the
tract described herein, same being the northeast corner of a certain called 4.857 acre tract
described in the deed to Plum Creek Development Partners, Lid. of record in Volume 3337, Page
390, Official Public Records of Hays County, Texas, from which a Texas Department of
Transportation {TxDOT)} Type 2 right-of-way menument {brass disk In concrete) found at an angle
point in the west right-of-way line of said Kyle Parkway and the west line of the said 28.91 acre
tract, and the east line of the said 4.857 acre Iract, bears S 03°39'40" E, a distance of 286.04 feet;

THENCE leaving the west right-of-way line of said Kyle Parkway, crossing the said 983.99 acre tract, with
the north line of the said 4.857 acre tract, with a south line of the tract described herein, the following four
(4) courses and distances:

1. S 88°50°25" W, a distance of 124.99 feet to a calculated angle paint,
2. N 82°24'53" W, a distance of 131.55 feetl to & calculated angle point,
3. N23°54'05" W, a distance of 85.73 feet to a calculated angle point, and

4, N 53°5511" W, a distance of 100.89 feet to a calculated point in the southeast line of a certain
called 1.2623 acre tract described in the deed to Hays Consolidated Independent Schoo! District of
record in Volume 2029, Page 6688, Officiai Public Records of Hays County, Texas, for the north
corner of the said 4.857 acre tract, for a southwest corner of the tract described herein, from which
a ¥%-inch iron rod with a plastic cap stamped “BCG” previously set for an angle poirt in the south
line of the said 1.2623 acre tract and the north line of the said 4.857 acre tract bears
S 58°5316" W, a distance of 127.50 feet;

THENCE with the east, north, and west lines of the said 1,2623 acre fract, with the wesl, south, and east
lines of the tract described herein, the following five (5) courses and distances:

1. N58°53'16" E, a distance of 29.92 feet {0 a ¥s-inch iron red with a plastic cap stamped "BCG”
previously set for an angle point,

2. N01°06'44" W, a distance of 172.58 feet to a Vz-inch iron red with a plastic cap stamped "BCG"
previously set for an angle point,

3. NB1°06'44" W, a distance of 157.42 feet to a Y-inch iron red with a plastic cap stamped “BCG”
previously set for an angle point,
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4. 588°53"16" W, a distance of 62.13 feet to a \%-inch iron rod with a plastic cap stamped “‘BCG”
previously set for the northwest corner of the said 1.2623 acre tract, for a re-entrant corner of the
tract described herein, and

5. 501°06'44" E, a distance of £9.54 feet to a V2-inch iron rod with a plastic cap stamped “LAI"
previously set in the west line of the said 1,2623 acre tract, for the northeast corner of a certain
called 0.0608 acre tract described in the deed tc Hays Consolidated Independent School District of
record in Volume 2857, Page 753, Official Public Records of Hays County, Texas, for a southeast
corner of the tract described herein;

THENCE S 88°53"16" W, with the narth line of the said 0.0606 acre tract, with the south line of the tract
described herein, a distance of 15.00 feet to a }z-inch iron red with a plastic cap stamped “LAI" previously
set for the northwest corner of the said 0.0808 acre tract and the northeast corner of a certain called 10.00
acre tract described in the deed to Hays Consolidated Independent School District of record in Volume
2029, Page 661, Official Public Records of Hays County, Texas, for a point-on-line fn the south line of the
tract described herein;

THENCE S 88°50°25" W, with the north line of the said 10.00 acre tract, with the south line of the tract
described herein, a distance of 465.45 feet to a 72-inch iron rod with a plastic cap stamped “LAI" previously
set for the northern northwest corner of the said 10.00 acre tract, same being a point in the east line of 2
certain called 11.375 acre tract described in the deed to Plum Creek Development Partners, Ltd. of record
in Volume 3311, Page 508, Official Public Records of Hays County, Texas, for a southwest corner of the
tract described herein;

THENCE with the east, north and west lines of the said 11.375 acre tract, and the west, south and east
lines of the tract described herein, the follawing five (5) courses and distances:

1. N00°32'48" W, a distance of 69.99 feet to a Y2-inch iren rod with a plastic cap stamped "LA{"
previously set for the northeast corner of the said 11.375 acre tract, for a re-entrant corner of the
tract described herein,

2. 588°50'25" W, a distance of 360.00 feet to a ¥2-inch iran rod with a plastic cap stamped “LAI"
previously set for the northern northwest corner of the said 11.375 acre tract , for a re-entrant
corner of the fract described herein,

3. S01°0935" E, a distance of 70.00 feet to a J-inch iron rod with a plastic cap stamped “LAI"
previously set for a re-entrant corner of the said 11.375 acre tract, for a southeast corner of the
tract described herein,

4, S 88°50'25" W, a distance of 563.86 feet to a '4-inch iron rod with a plastic cap stamped ‘LAY
previously set for the western northwest corner of the said 11.375 acre fract, for a re-enirant corner
of the tract described herein, and

5. $00°44'56" E, a distance of 230.40 feet to a Yz-inch iron rod found in the west line of the said
11.375 acre tract, at the intersection of the north right-of-way line of Doherty, a 70-foot right-of-way,
and the west right-of-way line of Benner, a 70-foot right-of-way, as shown on the Plum Creek
Phase i, Section 1A subdivision plat of record in Cabinet 14, Pages 225-226, Plat Records of Hays
County, Texas, for a point in the east line of the tract described herein;
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THENCE S 00°44'56" E, with the west right-of-way line of said Benner, with an east line of the tract
described herein, a distance of 447.86 feet to the POINT OF BEGINNING and containing 133.892 acres of

land mare or less.

BEARING BASIS: Texas Coordinate System, South Central Zone, NADB3, Grid.

BOWMAN WORD FILE: FN1973(en)

HASurveyt_FieldNotes\FN-1800s\FN1973(en).doc

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

That |, John D. Barnard, a Registered Professional Land Surveyor, do hereby certify that the above
deseription is true and correct to the best of my knowledge and belief and that the property described
herein was determined by a series of surveys made an the ground during the months of July, August, and
Septernber 2014, under my direction and supervision.

et
WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, on this Z‘; day of January 2017
AD.

« & John D. Barnard
5w Registered Professional Land Surveyor
0. 5749 — State of Texas

Austin, Texas 78746

Bowman Consulling | 1120 3. Capital of Texas ey, Building 2, Suile 220 | Austin, TX 7E748 | P e12227 1160

TBPE Firm No, 14309 | TBPLS Firm No. 101206-00
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Instrument # 17035892 Number: 93 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS
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SCALE: 17=200 o)
JANUARY, 2017
HAYS COUNTY, TEXAS L
H REMAINDER (983.99 AC.)
| N TRACT 2 OF EXHIBIT "a" :
] DEED WITHOUT WARRANTY
W TO MOUNTAIM FLUM, LTD.
b VoL 2297, PG. 139 ol
E i . o 0.P.RHC.TX, o3
SPECIAL WARRANTY DEED WITH VEMDOR'S LIEN ! H
[= I PG OPERATING PARTNERS, LTD. H
S - o VOL, 5233, PG. 155, O.PRHCTX,
gy | i
-] (324250 AC) :
-- TRACT 1
SPECIAL WARRANTY DEEL WITH VENDOR'S LIEN
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0.P.RH.CTX V.4122/P.86, Q.P.RH.CTX.
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Bowman Consuling Graup, L. EXHIBIT TG ACCOMPANY
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CONSULTINGEG W, BWBRGONBURINg cam @ Bownran CuimuRlng Group, Lid. FN1873
TBPE Firm No. F-14308 | TBALS Firm No. 101208-00 PAGE 9 OF 11
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Instrument # 17035892 Number: 94 of 105 Filed and Recorded: 10/9/2017 1:13 PM

Liz Q. Gonzalez, Hays County Clerk, Texas Rec

$442.00 Deputy Clerk: KHOBBS
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Bowman Conmaltig Graug, st EXHIBIT TO ACCOMPANY
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Instrument # 17035892 Number: 95 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

LINE TABLE L8 | s 8224's3" E| 13155 LEGEND
P = [ X:lel 1/2" IRON ROD W
LINE # | BEARING |DISTANCE| | (% |8 8224'53" B)] (131357 HEsne e W/
e on ; STAMPED "BCG
0 N BB 49°05" E 12.70° L1g S 2354'05" E 85.73 BREVIGUALY SET
) W50 el 2240 {Ligy (s 2354’08 £)| (85.73") o 1/2" IRON ROD W/
20 S 5T 11" E 10059 FLASTIC CAP STAMPED
(L2) (N 87°50"11" E)| (225.44") : LAl" PREVIOUSLY SET
S 55 11" 89’ N
B [sersonw| wae | [ A2 JCSEITY)L (08 BB IB N
L4 N 8719'58" € 27.10' L21 S 58'53'16" W 2997 @ CHAP ;%mpDAnQAL BOUNDARY"
e ; L22 S 01°068'44" E | 172.58°
L5 S 27°58'58" W 493 o e oo o Traee) TXOOT ROMW. MARKER
L6 |5 4536'55" w| 316.61" : WPE)  RPE NOTED)
g : L23 S 810644 E | 167.42°
L7 S 4307'48" W 67.72 A CALCULATED POINT
- N (L23) (s &106'44" E)| (157.42)
L8 S 60711722 W 72.39 P.OB. POINT OF BEGINNING
. ; L24 N 8853'16" E 62.13
L8 S 5450'52" w| 11019 () RECORD INFORMATION
L24 N 885316 E 5213
L10 | S 44'44'47" w | 259.46" (Lz) |¢ I ’ b OFFICIAL PUBLIC
[ . 0.P.R.H.C.TX. RECCRDS
L S 47°5310" W 93.75" 25 | N OT0s4 W 59.54 OF HAYS COUNTY, TEXAS
125 S 01°06'44" E 59.54'
L12 | N 47'15'44" W | 538.63 (125 K U ! REAL PROPERTY
26 N 8853 16" [ 1500 RP.R.H.C.TX. RECORDS OF HAYS
L13  |N 4715'44" W | 607.02° - COUNTY, TEXAS
L26 N 82'8316" E 15.00'
L4  |S 0342'33" w| 47877 (28) |¢ U ’ PRHCTX. QR AroGEDs OF HAYS
7 - . ” 0 M
U5 | N 003113" w|  289.62' L27 [N 003748 W | 6999 ROW. RIGHT OF Wy
L6 | N 033%40" W 61.49" 28 |5 0109357 E 70.00
L7 | N szsc'2s” €| 12409 120  |s 8719°'58" W | 283.45
(w7 v smsozst £) (124897 L30 |5 5es316T W) 127.50
NOTES:
CURVE TABLE 1. BEARING BASIS IS TEXAS
COORDINATE SYSTEM, SOUTH
CURVE # | RADIUS | ARC DISTANCE | CHORD BEARING | CHORD DISTANCE CENTRAL ZONE, NADE3, GRID.
2. DISTANCES SHOWN HEREON
[ 2264.79° §06.17" N 0B'03'20" W §04.37 ARF BASED ON SURFACE
MEASUREMENTS, TO CONVERT
c2 2744.7¢" 805.93" S 04'41°53" £ 803.04° SURFACE DISTANGES TO GRID,
MULTIPLY 6Y THE COMBINED
c3 2954.78' 381.54" S Qoo W 3B1.27 SCALE FACTOR.
ca 2264.79' 309.28" N 17:38'07" W 309.04' P o L o s
(o] 274479 404.08° N 17719'37" W 403.69" 0899807
o 2264.79" 915.45' S 0U58'04" E 909.23"
(C6) (2264.79") (915.45") (S 09'58'04" E) (909.23"
c7 274479 1209,98" N 0B'54'54" W t200.21°
©7) (2744.79") (1209.98") (N 08'54'54" W) (1200.217)
o ot Groms, L1, . EXHIBIT TO ACCOMPANY
1205, Captaof oty Bkl 3 Sul 226 A, Tvas 767c8 FIELD NOTES DESCRIPTION
CONSULTING weape DewTehoonsUtg.com € Bewman Considing Group, L. FN1973
TEPE Firm No. F=14309 | TBPLS Firm No. 101206-00 PAGE 11 OF 11
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Instrument # 17035892 Number: 96 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

EXHIBIT “A-1"
SAVE AND EXCEPT PROPERTY

The term “Property” shall not include and the description of the Property specifically SAVES AND
EXCEPTS that certain real property described in Exhibit “A” and Exhibit “B” to that certain Declaration of
Covenants, Conditions and Restrictions for Plum Creek Uptown District, recorded as Document No.
8005181 in the Official Public Records of Hays County, Texas, as amended and supplemented, as more

particularly described on this Exhibit “A-1”, attached hereto, and as outlined in the accompanying
sketch.

A PLUM CREEK MIXED-USE

MASTER DECLARATION
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Instrument # 17035892 Number: 97 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

11375 Acos ' LAY frh N, 80405

MM, MoCarver League, Sur. 4, A-10 . PNHESKI)

Hayy Cotmty, Texas . Page ) of4
FIELBNOTES B‘ESCRE*‘I_‘IOR '

DESCRIPTION OF 11375 ACRES OF LAND NN THBE MM MCCARVER LBAGUE,
SURVEY NO. 4, A-10, HAYS COUNTY, TEXAS; BEING A PORTION OF THE CALLED
08393 ACRE TRACT DESCRIBED AS TRACT 2 OF BXHIBIT "A* IN A DEED WITHOUT
WARRANTY TO MOUNTAMN PLUM, LTD, OF RECORD IN VOLUME 2357, PAGBE 135,
URRICTAL PUBLIC RECORDS OF HAYS COUNTY, TBXAS; SAID 11375 ACRE TRACT
OF LAND, AS SURVEYED BY LOOMIS AUSTIN, INC, AND SHOWN ON THB
ACCOMPANYING SKETCH, BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

COMMENCING & & ¥-inch iron rod with plastic cap stamped "LAI' previously sef in ihe
former north Yoo of Hays Caunty Road No. 171 {elca. Xohfors Crossiug), (aka, Wionttain Cliy
Road), & called 8,362 utre wact described as Pareel No, 1 in the Cuitclaim Deed dated September
18, 1991, from Richud V. W, Negley c/o William Nogley, Life Tenant, to Hays County, Teses,
for the southwest comer of # sulled 10.00 acre tract deseribed in & deed to Hays Congoldated
Indepemdent Schoof District of record in Volume 2529, Page 561, Offfeial Public Records of
Hays County, Texas, @i the southwest corner of a ealled 0.273 sore rightsofavay dedication
duseribed sg Patcel Mo, § in a deed to The City of Kyle, Texus of recorf in Veolumes 3226, Page
16%, Officisl Public Records of Hays County, Toxas, same being the southeast cosver of 2 catted
0.162 axre right-ofiway dedication described as Parool Ho, 3, Traet 2 in & deed to The City of
Kyls, Texas of record in Volume 3220, Page 508, Officlal Public Records of Hays Couniy,
Texss; .
THERCE N 01* 15° 44" W, with 4 west Hus of the said 1000 pute tract and the west line of the
seid 0273 acre right-ofeway dediestion, same belug the cast Hine of the said 0,162 acre ngit-of-
way dodioation, & distance of 12.65 feet & & Yltoh from red with plastic cap stampedt LAY
previously set for flro northeast comer of the said (.162 acte right-of-way dudication and for the
sauthern sonfheast corner and POINT OF BREGIRNING of the tiact deseribed hetohy

THENCE § §8° 49* 05" W, with the cupdat north right-ofiway tine of said Kohlers Crossing,
sap being the orth line of the sald (.162 acre rightofsway dedicetion, a distance of 57766 fest
1o 4 %-inch Wron rod Witk plazin cap stamped LAY provivusly sol lp the east line of » called
1.015 sore tract, described us Bxhibit “A-1* (n 8 deed to The Gty of Kyls, Texas of rocord in
Volume 1415, Pags 83, Official Public Records of Hays Contty, Texas, for the northwest sorner
of the said 0.162 acve right-of-way dedication, and & vouthwest comer of the traet described
hereln;

THENCE with the eset, nouth and wost Hngs of the seid 1.016 acre wact, the following tues {3)
couses and disfances:

[ MOGO® 44 567 W, o distance. of 258,66 foet 10 a Yi-ineh iron tad with plastic cap steinped
1 AT set or the northeast corner of the sald 1.0168 acie track,

2. 589° I5* 64" W, a distance of 170.00 feet to & ¥-inch fron rod with plistic eap stateped
T AT set for the northwest cornet of the satd 1,016 acts tyact, and

A PLUM CREEK MIXED-USE
MASTER DECLARATION
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Instrument # 17035892 Number: 98 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

131375 Acras o LAT Job No. 70605
MM, MeCarver Langus, Surt. 4, A-10 FNO854ks)
‘Hays County, Texas . Pags 2 afd

3, SOD° 44" 56" B, a distancs of 268.95 feat to.a Yeinch iron rod with plastic cap stamped
AT provicusly set for the postheast cxener of & calied 0171 acre riphisofway
dodication described gs Pares] No. 3, Tract | it 2 deed to The City of Kyle, Texag of
rancrd in Volume 3220, Page 508, Officisl Public Records of Hays County, Texas, fora
southeast corner of e ast desnibed herein;

THENCE § 88° 4 05" W, witls the cutrent wuth right-of-way Hne of seid Koller’s Crossing,
same boing the north Hoe of the 4id 0.171 acte vight-of-way dedication, a distance of 70.00 fout
16 & Yeinch jron rod with plestic cap stamped "LAY" set fr the swestarn souihwost comey of the
traot deseribed heredey _

THENCE croszing the said 583.99 acre fract, the following five (5) courses sad distances:

1. N O0P 447 567 W, u distance of §78.27 feet to a YW-dneh fron rod with plastic cap stamped
*LAT" sot for the western northwest somer of the tract deseribed hovein,

2. N 88° 30° 257 B, = distuore of 563.86 fect to a Y-ineh iron rod with placto vap stempod
*LAT gt for & re-entesn cother of the tract deswsibed herela,

3. N 0I® 09" 35" W, a digtunte of 70.00 fest to a Vi-inels iron vod with plastic eap stamped
LLATY st For the nosthetn northwest coraer of (e braet destribed hurein, .

4. W E8% SO' 25% B, u distanse of 360,00 feat 1o a W-inch ivon rod with plastic sup etanped
"L AT" 50t for the ezstern northesst corner of the tract described herein, aud

4, S 00° 12" 48" B, passing af & distancs of 70,00 feet, 2 Y-Inch bon vod with plastic cap
stamped "LATY previously set for the northern norihwest corner of the said 10.00 acre
traed, and contbusing for & total distapce of 177.58 feet to a Yelnch jren rod with plastie
onp sismped "LAT previously set for the eastern soutfosst comey of tho trant described

TIENCE Wil 3 Ao g & wast B of e 3aid 10,00 anre Huck, the fﬁﬁéwfzig Bh {2) conivis
and distanges: ’ v

1. S88% 53 16" W, a distence of BD.OS feet to u Yedieh iron rod with plastic cep stumped
PLAT* proviously set for & noethwest corer of the said 10,00 sere tract and a ro-cufrant
corper of ihz fasl desoribed hersin, and

2, 8 01° 06’ 44" B, a distanos of 43,00 feet to a Y-inch iron rod with plastic cap stamped
LAT® proviously set for a re-tnirant corner of the said 10,00 acre fractand for 4 southeast
vorsier of tho tract deseribed htveing -

THENCE § $8° §3° (6" W, with a north fins of the eeid 10.60 scre Hays Consolidatod
Independeot School Diskict tract and the norh, Yae of 4 callod 1.1731 a¢ro tract, doscribed ins
deedt to- Plom Crezk Developmient Partners, Ltd, of record in Volume 2363, Page 271, Official
Public Records of Hays County, Texas, a dlstance of 18745 fest to a ¥e-lneli iron rod with plastic
cap samped "LAT" previously set for the noriwest comer of the said 1.1731 acre wact, for a re-
entrans corner of the trast described herein;

A PLUM CREEK MIXED-USE
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Instrument # 17035892 Number: 99 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

JLI75 Acres ' ' LAT Job Wo, G7060S
M. McCrver Leagns, Sur. 4, A-T FND$340ds)
Hays Coundy, Texas Pags3of4

THENCE with the west and south lines of the safd 1.1731 asre tmct, the following two (2)
courses and distances:

f. S01° 064" R, a distance of 30450 fuet {o 8 Y-inch iron rod with plnstioe cap stamped
LA previously st for the soutliwest commer of the sald 11731 seee ey, for 2 re-
antrant corner of the tract deseribed hersin, and :

%, N 88° 53" 167 E, a distenve of 167.83 fest iv 3 %-inch iron rod with plastic cap stamped
"LAT" previously set it a west Biee of tho sald 10.00 acre tast, for the southeast corper of
the satd 11731 ore thant, for the soubain noztheast comer of the trast deseribed hevein;

THENCE § 01% 06" 44 E, with e west ine of the sald 10.00 acrs ract, passing at a distance of
210,03 fest 2 Y-inch iron xod with plastic cap stamped "LAY® previously set for the northwest
comer of the sald 0.273 acre right-ofeway dedication ard comtinning for & fotal distance of 217.56
faet 1o the POINT OF BECTNNING avd containing 11.375 acres of land, more or leas.

BRARING BASIS: Texas Conrdingts System, South Central Zone, NADE3, Grid.
LATWORD FILE: FNORS 41 .

THE STATE OR TEXAS § :
’ ] ENOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIES 3

‘FThot I, Johst D, Barnard, a Repletored Professionsl Land Swveyor, do hershy certify that the
bove description end the acvompenying skeich is frus and corect to the best of my knowledgs
wnd bellef and that the property described heroin was defermined by a survey mads on the grovad
during the month of February, May awd September 2007, tnder my divection snd supervision.

WITNESS MY HANT AND SEAL st Ausitn, Travis County, Texas on this /7" of December,

2607, AD. Ry .
oo A
Banard

gista‘xed Professionai Land Surveyor
HNo, 5749 « Siate of Texes ’

Loomis Austin, Ino  @#a®40"
Anethy, Texas 78746 >

A PLUM CREEK MIXED-USE
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Instrument # 17035892 Number: 100 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

64,397 Acres LAY dob Na. (70605

B MeCarver Loague, Sur. 4, A=18 PROSBSKI)

Harys Comrty, Texas . Page 1 of §
FIELD NOTES DESCRIPTION

DESCRIPTION OF 64397 ACRES OF LAND IN THE MM, MCCARVER LBAGUE
SURVEY NO. 4, A-10, HAYS COUNTY, TEXAS; BEING A PORTICN OF THE CALLED
983,99 ACRE TRACT DESCRIBED AS TRACT 2 OF EXHRIT "A” I¥ A DEED WITHOUT
WARRANTY TO MOUNTAIN PLUM, LTD. OF RECORD IN VOLUMB 2297, PAGE 139,
OFFICIAL PURLIC RECORDS OF HAYS COUNTY, TEXAR: SAID §4.397 ACRE TRACT
OF LAND, AS SURVEYED BY LOOMIS AUSTIN, INC, AND SHOWN ON THE
ACCOMPANYING SKETCH, BRING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS A48 FOLLOWS:

BEGINNING 2t 8 Yefnch iron rod with plastle omp stamped "LAIY previously ser al die
intersection of the ewrrent north right-ofwey Jine of Kohlers Crossing (2.k.x. Hays Cowy Road
No. 171) uod the west righi-of-way line of FM, Highwey 1626, samw being in the west line of
that certain 28.91 sore tract descyibad i the deed to the City of Kyle, Tewss, of record in Volome
1871, Page 236, Official Public Records of Havs County, Texss, for the northesst comer ol
called 0.254 noie vight-ofwsy dedication deseribed as Pascel No, 3, Trest 3 i 5 deed to The Cly
of Kyle, Texes of record in Volume 3220, Page 508, Official Public Records of Hays County,
Texas, amd for the eashtm southesst sormer and FOINT OF BEGINNING of the tract desoribed

berain;

THENCE § 88° 53° 16" W, with the cwrrent north right-of-way Hine of said Kohlers Ciossing,
sume haing the north ling of the said 0.254 acre vight-of-way dedication, & distance of 541,72 feet
1 & Yeinch kron rod with plastic cop stamped "LAT provieualy sot in the st line of a catled
10.00 acre tract deseribied in a desd to Hays Consolidated Indopendent Schood Distriet of record
in Vohuns 2020, Page 661, Official Public Recsrds of Hays County, Texas, for the notthwest
corner of the said £.254 aeve sightofway dedication, sams being the northeast cormer of & called
£.273 aeve right-of-way dediention doseribed na Pacel No, 8, in & desd to The City of Kyle,
‘Faxas of record in Volhnne 3226, Pags 168, Official Public Rovords of Hays Cownty, Texns, and
for the esctary soutlwest corner of the tract destribed herein;

THENCE N 01° 06" 44" W, with the cast line of the said 10.00 acre tract, a distancs of £10.03
feet 1o a Weinch iron 1od with plastle cap stamped *LAI" previously sst for the southwest corner
of n callsd 00238 acre tract dosociibed ag Exhibil =A” i a desd o Hays Consolidated
Independent School District of record b Volurse 2857, Page 753, Officisl Peblic Records of
Hays Cotinty, Texas, and for 1 re-entvant corner of the fraet described hetein;

THENCE N 58° 53* 16" B, with the south Hre of the sdd 0.0238 acre tract, at & distance of
15.00 foet pass o Yi-inch jron rod with plastic cap stamped "LAT" previousy set for the southeast
corner of tha sald 9.023% awre tract, seme being the southern southwest comes of a catled 1.2623
sore waer dosoribed In a dood 0 Hays Consolidated Independent Schoal Distict of 1ovud in
Volume 2029, Eaga 568, Officiel Public Records of Hays County, Texas, and continning with the
south line of the said 1.2623 zcre fract fou a total distance of 77.13 st to a Ye-nch fron rod with
plastic sap stampad “LAIY previously sef for an mgls paing

YHENCE with the southsast, cast, mortheast, north snd wost lines of the siid 1.2623 acre trast,
the followlng five (3Y courses and distaness:

[. N 58° 53 167 B, n distanes of 18743 fast 6 & Vel fren rndd with plasfic cap stamped
LAT" pravivusly set for the sovtheast comer of the said 12623 sere uct,

WEST\276367285.3
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Instrument # 17035892 Number: 101 of 105 Filed and Recorded: 10/9/2017 1:13 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $442.00 Deputy Clerk: KHOBBS

64.397 Acres LA{ Job No. 070605
.M. MeCurver League, $us, 4, A-19 FHDERE(k)
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2. N.O1® 06" 44” W, a distance of 172.58 fect to  %einch iron rod with plastic eap stamped
"LAI" previousty set for the northeast comver of the said 12623 sore trat,

3. NB1° 06" 44" W, a distanes of 157,42 foel to & Yi-ineh fron rod with plastic cap stemped
*LAT previously set for an angle point,

4. § B2 53 16" W, u distancs of 62,13 feet to & %-ineh iron Tod with plastic cap stamped
AT previeusly set for the norfhem northwest corner of the said 1.2623 scve tract, and

5. §01° 06" 44" B, a distance of 69,54 fest to & Yeinch iron rod with plastie cap stumped
“LAT" praviously set for the northeast comer of a cailed 0.0606 acre tract described as
xhilsit “B" in a deed to Hays Consolidated Indspendent School Distrist of tecond in
Volume 2857, Page 753, Official Public Recoids of Hays County, Texas, for an intedar
south corner of the trnet described heveln;

THENCE § 889 53° 167 W, with the norils #ns of the said 0.0606 sere tract, & distance of 13.00
foot o a Heinch jron red with plastic cap stampod “LAI previously set for the northwest comer
of the said 0.0608 zcse txet, same being the northeast cormer of the said 10.00 acre tract, for an
angle point in the sowth Hne of e taet describad herein; '

THENCE § £8° 50° 25" W, with the neuth Hine of the ssid 10.00 acre tract, & distance of 46545
fast 1o 8 Y-fnch fron rod with plastic cap stamped “LAY proviously set in the cust line of 2 called
11375 acre trast doseribed in o doed to Plam Cresk Disvelopment Pasters, L. of record in
Volume 3311, Page 508, Offisinl Pablic Records of bays County, Texss, for an interlor
southwest corner of the traet deseribed herein,

THENCE with the east, portls and west Bnes of the said 11.375 eeve tract, the following five (5)
courses and distances:

1. NO0° 32° 48" W, a distance of 70.00 feet to & Y-tnol iron rod with plastic cap stamped
SLAT peeviously sef for the northeast comer sfths said 11,375 are tract, for & re-entrant
“corner of the tract described bein,

2, §88%50" 25" W, a distance of 560.00 feet to o %-inch irow rod with plastic cap stamped
“LAI® proviously set for the northem northwest corner of the saif 11,375 acre tragt, for
reeentrant corner of the tract describad bereln,

3. § 01° 09" 35" B, a distance of 70,00 feet de 2 WKdnch irow rod with plastic cap stamped
“LAT® previously set for a re-mtrant cotmer of fic sald 11375 acro trast and an interior
southeast corer of the act describod hercin,

4. $38°50" 25" W, a distanct of 563.86 feet 10 2 Yeinch iron rod with plastic cap stamped
YLAT® previously set for the western northwest corner of the said 11.375 acrs brant for 8
re-stemt.corner of the fract deseribad herein, und ,

5. S00° 44° 6" B, a distaiee of 678,27 feet to n Yesinch iron rod with plastic vap stamped
LAY pravionsly set i the current north vight-of-way fine of said Koblets Crossing,
satne being the north ling of a called 8.171 acre rightofiway dedication described as
Paresl No. 3, Tract 1, In & deed to The Cily of Kyle, Toxas of vecord in Volome 3228,
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Pags 508, Official Public Records of Hays County, Texas, for the southeri southeast corner
of the tract described herei;

TEENCE with the currest north right-af-way bine of said Kokhlers Cressing, same being the aoith
line of the said 0.171 acre right-of-way dedication, Gie follawing two (2) cowrses and digiamoas:

1. S 88° 49 (5" W, a distance of 32,71 feet to a -inch iron rod with plastic cap stampad
=L AP previously set for &h anigie point, and

n 8 R7° 97 32" W, s distance of 344.54 feet to 2 1%-iuch ron rod with plastic cap stamyped
T AJ" sot for the western soutbwest coraer of the frast descsbed hercing

THENCE crossing the said 983.99 acre tract, the following eight {8 courses and fistances:

1. N 02°22' 28° W, s distance of 827.73 foet to 2 Yeinch fron rod with plastic cap stamped
AT set for point of survature,

2. with the arc of a curve i the right baving & radius of 400.00 feet, an arc length of 178.69
feet and & chord of whicl Dears N 10° 25° 25" E s distance of 177.21 feet oz Yo-ineh ivon
rod with plastis cap stamped “LAT” set for & point of tastgency,

4, N 23913 187 R, a distance of 963.35 feet 10 & Veinch iron rod with plastic cap staraped
#{_AT" get for the nnvtlnvest comey of the rsct deseribed herein,

4 §66° 46 427 B, a distance of 457,41 foet 1o a Yeinch fron vod with plestic cap stamped
“LAT" set for & polnt of curvature,

5. with the arc of & eurve to the Js& having 2 radius of 400.00 feer, an arc length of 12021
fout and & thord of which bears § 78 58 09" E » distance of 168.03 feet to.s Vi-nch iven
vod with plastic éap stamped “LAI” sot for a point of taugeay,

6. N 88°50° 33" B, » disiance of 1167.25 fest fo 2 Yorinch irén ¥nd Wit pinstie exp slangped
AT st fior a point of curvaiue,

7. withs the ate of 3 curve to fhe right having 2 redins of 800.00 feet, an ate lengih of §7.37
focd sud & chord of which beats S 88° 43° 33" B a distance of §7.95 feet to a ¥-inch iron
sod with plastic cap stamped “LAT 5t for a point of tangency, and

£, 586 17* 31" E, a distance of 173,33 feot to & einch fron rod with plastic vap sizmped
LA s6t i tho wost right 6f way line of said Fi4. 1626, same being the wast fine of the
said 28.91 acre bk, Tor the northeast corner of the tract deseribed herein;

THENCE witl the west right-of-way line of said P.M. 1626, same being the west fine of the suid
28 .81 acra tract, the following four (4) courses and distances:

1. $83°42* 29" W, e distance of 868.41 feet to a caleulated point of curvature from whick =
Typo 2 Texas Departmenit of Transportation mepument beses S 607 08 B & distarics of
0.23 feet,
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2. with the arc of » curve 10 the left having 1 radius of 2064,78 feel, an arc Jength of 381.54
Foet and 1 chard of which bears § 00° 01" 17" W a distance of 381.27 feet to 2 calculnicd
point of fangeocy from which & Type 2 Texas Department of Transportation monumsnt

bears § 68° 44° B a distance of 0,17 foet,

3. 8630 39" 407 B, a distsose of 347.53 feet to & Y%-inch ivon yod with plestic cap stamped
“LAP previousty set fom which a Type 2 Texas Depaitment of Trapspertation

menument besrs N §2° 45 B s distancs of 0.21 Jeet, sud

4. S 42° 46° 53" W, a distanoe of 39.16 feet o the POINT OF BEGINNING nd

. containing 64.357 acres of land, more of less,

BEARING BASIS: Texas Coordinate System, South Central Zone, NADRI, Grid.

LAl WORE FILE; FNGS36(kls)
THE STATE OF TEXAS
COUNTY OF TRAVIS §

§
§ KNOW ALL MEN BY THESE PRESENTS

Thet 1, John D. Bmnand, 8 Registered Professional Land Surveyor, do hersby cortify that the
ahove desoription and the sceompanying sketch i3 fruo and oofrect to the best of my knowledge

end belief and that the property described herein was determined by & survey made on the ground

during the month of Febroary, May, September, Tieoamber 2067, and Tenbary 2008, under my

directiog and supervislon.

da-
WITNESS MY HAND AND SEAL at Ausfin, Travis Coumty, Toxas o this Zo) 'of Jamuary,

2008, AD.

-Lootiris Avstin, nc

P SRR

g 5 25 @! G
Austin, Texss 78748 154 B A , Barnard
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EXHIBIT B
VOTING AND ASSESSMENT UNIT ALLOCATIONS

Use Voting and Assessment Units
Detached residential Condominium Unit or 1 per Condominium Unit/
residential Lot residential Lot
Attached residential Condominium Unit 0.8 per Unit
1 per 1200 square feet of proposed
Improvements

Retail/Restaurant/Office )
(includes detached and attached

commercial Condominium Units;
excludes structured parking)
1 per 4000 square feet of proposed
Improvements
0.3 per individual hotel room designed to
accommodate overnight guests, i.e., “key”
1 per 200 square feet of proposed meeting
space Improvements

Warehouse/Industrial

Hotel Property

Hotel Meeting Space

Multi-Family (including Senior Living) 0.5 per apartment
Hospital/Long-Term Care Facility 0.8 per bed
School (includes gym and cafeteria) 1 per 15 students
Theater/Performing Arts Center 1 per 10 seats
B PLUM CREEK MIXED-USE
MASTER DECLARATION
WEST\276367285.3
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